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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 

— INFORMATION 


GOODJOIN , : 75 Cr.//21 
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COUNT ONE 
The United States Attorney charges: 


On or about the Sth day of July, 1974, 
in the Southern District of New York 

WILLIAM R. GOODJOIN, 
the defendant , unlawfully, wilfully and knowingly and 
with intent to defraud che United States, uttered and 
published as true and caused to be uttered and published 
as true, a false, forged and counterfeited writing, 
namely, the endorsement of the payee on a check, knowing 
the same to be false, forged and counterfeited, the 
check being a genuine obligation of the United States, 


and of the following tenor: 


(Ticle 18, United States Code, Section 495.) 


COUNT TY 
The United States Attorney further charges 
On or about the 9th daz of October, 1974, in the 
Southern District of New York, WILLIAM R. GOODJOTI!, the 


defendant, walawfully, wilfully amd tmowingly and with intent 


to defraud the United States, uttered and published as true, 
a false, forged and cowtorfeited writing, namely, the 
endorsement of the payee on a check, knowing the same to be 
false, forged and counterfeited, the check being a genuine 


obligation of the United States, and of the following tenor: 


i 
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(Title 18, United States Coda, $€etion 495.) 
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April 9 1976 
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. LX_i GUILTY 


| Defendant has been convicted as charged of the offense(s) of unlawfully, welfully and kncwingly 
| and with intent to defraud the United Statcs, uttered and published as 
forged and counterfeited writing, namely, the encorse- 
to be false, forged 
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FINDING & 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Vv. : 4o: Ges 2123 


WILLIAM R. GOODJOIN, 


Defendant. 


HON. WILLIAM C. CONNER, 
District Judge 


New York, New York 
December 18. 1975 
10:00 a.m. 


APPEARANCES : 


JERRY L. SIEGEL, Esq., 
DON D. BUCHWALD, Esc. , 
Assistant United States Attorneys 


DANIEL L. CARROLL, Esq., 
Attorney for the Defendant. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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eens 


the vicinity of 149th Street and West Kingsbridge Road in 


5 tre Bronx, to a place called Hickey's Bar. 


were to wait outside for an 


that time we 


At 


~ 


Marquez and identified 


me 


individual who had called Agent 
himself 


MR. CARROLL: Objection. 


10 | THE COURT: Speak a little more slowly and dis- 


tinctly. 


12 } MR. CARROLL: I object to the statement that he 


was to wait. I don't know who told him to wait. There 


is no evidence of that. 


15 THE COURT: He is stating what his understanding 
16 f was. 
*- 17 Is that your understanding, that you were to wait 
‘ 18 at this place? 
‘ 19 | THE WITNESS: We were to wait for an individual 
20 | that had called Agent Marquez. 
2 21 THE COURT: Overruled. 
22 A We were to wait for an individual who had called 
( | Agent Merquez at our office on the telephone, identifying 
; “A | himself as a Will Goodjoin, describing his apparel for that 
3 | 


day. 
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Hemmer-direct 7 

At this time we went to that location, stayed 
outside on the street for a period of time. 

No individual fitting this description appeared 
at that corner, at which point myself and Agent Marquez 
entered Hickey's Bar on West Kingsbridge, went in and sat 
at the bar. 

At this time we sat there and looked around the 
bar for an individuai fitting the description given to 
Agent Marquez cu the telephone. 

After a period of time Avent Marquez got up and 
went to the opposite end of the bar from where we were sit- 
ting and asked the individuals seated there if any of them 
was in fact a William Goodjoin. 

At this time Mr. Goodjoin identified himself as 
Bill Goodjoin, following which Mr. Goodjoin, Agent Marquez 
and myself proceeded to an adjacent room in Hickey's Bar 
and sat at a table. 


At this time we conversed for a few minutes. 


Mr. Goodjoin explained to us what he wanted to tell us over 


the telephone, what information he was gcoine to offer. 

At this tine =ked Mr. Goodjoin if he would agze 
to come down to our office t- be questioned further. 

At this time he agreed to such. 

We left Hickey's Bar, got into an official Governmen 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


Hemmer-direct 8 
22z and the three of us proceeded 
down to our office in Lower Manhattan. 
Q What happened when you got to the office? 
A At our office Mr. Goodjoin was questioned. He 
was advised of his constitutional rights as set forth in 
a Secret Service Form No. 

He gave a statement. 

He was questioned concerning the statement. 

This statement was eventually put on paper by 
myself. He read the statement over. He signed the state- 
ment. The statement was witnessei by myself and Agent 
Marquez. 

After we were finished talking to Mr. Goodjcoin, we 
then transported Mr. Goodjoin to his residence in the 
Bronx. 

At that time Mr. Goodjoin went into the house, 
we went in with him, we met a member of his family. 

Mr. Goodjoin produced a bank book, a savings book, I be- 
lieve, Knickerbocker Savings Bank. 


After that he again came outside with us to the 


vehicle,cor rsed for a few minutes, voluntarily gave us 


the bank book to take back to the office with us, and at 
that time on that date, that was the end of our experience 


with Mr. Goodjoin. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
va ’ e . - 1) 


Hemmer-direct 

Q I show you what has been marked Government's 
Exhibit 1 for identification and ask if you can identify 
that. 

A Yes, I can. 

Q What is it? 

A This is a United States Secret Service Form No. 
1737. What it is, is a warning and consent to speak, and 
there is a statement here of rights. It is signed by Mr. 
Goodjoin, witnessed by myself and Agent Marquez. 

Q Can you explain briefly for the Court how that 
statement or how che form you described was used at the 
office to which you previously testified? 

A This form was presented to Mr. Goodjoin. It was 
read by Mr. Goodjce n. Mr. Goodjoin was asked if he had 
any question as to its contents, whatever the phraseology 
on the paper. He read it and he expressed to myself and 
Agent Marquez that t® understood the meaning of the words 


on the paper and he signed it. 


He then read the waiver ' i1ich appears underneath 


the warning rights on this form. He also expressed to us 
at that time that he understood it. He had no questions 
coucerning it. He signed it a second time, also, at which 
time Mr. Marquez, Agent Marquez signed as a witness and my- 


self, I co-signed as a witness. 
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Hemmer-direct 


He did not want to <ttayv in at that time 
because he felt that our presence there with other people 
that he knew, I don't know, he wanted to leave the bar 
and speak some place else, in other words. 

Q How would you describe his speech at the 

A It was apparently normal. 

Q How would you describe his demanor at the office 
at the :ime he was advised of his rights and made the 
statement? 

A Mr. Goodjoin, as far as I could tell, was 
completely aware of what was happening. Like I say he was 
sitting up straight. He had no trouble comperehending the 
proceedings, what was going on. 

MR. CARROLL: I object to the statement as to 
what he had no trouble doing. 

THE COURT: Read the question and ;+artial answer. 

(Record read) 


THE COURT: I will accept that with the opening 


qualification that this was as far as the witness could 


tell. 
Go ahead,did you want to complete your answer? 
THE WITNESS: Mr. Goodjoin had, as far as I could 


teli, he was completely aware of what was happening. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


Hemmer-direct 14 
What if anything did you notice about his speech? 
His speech appeared normal. 

Q that if anything did you notice about his co- 
ordination, his motor ability? 

A He had no problems with his motor ability. As 
far as whatever motor ability was evidenced was the signing 
of the name and his speaking and talking. 

Q You previously testified that after leaving the. 
office that day you took the defendant home. 

I show you now what is marked as Government's 
Exhibit 4 for identification and ask if you can identify 
that. 

A Yes, this is a savings book, Knickerbocker Federal 
Savings, which was given to us by Mr. Good:join the evening 
that we brought him home. 

MR. SIEGEL: I offor Government Exhibit 4 in 
evidence at this time, your Honor. 
MR. CARROLL: No objection, your Honor. 


(Government Exhibit 4 received in evidence) 


Q Prior to the incident which you described on 


February 7, at whic. cime the defendant gave the statements 
and materials in quer*:- had vou ever had any previous 
contact with this individua. 


A Yes, I had once previously. 
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Hemmer-direct 


Could you describe the circumstances of 


A The circumstances were as such: Myself 
Marquez were working in the Bronx. We were called on the 
air in our car by another agent who was also at the Bronx 
at that time. This agent asked Marquez and myself to meet 
him at a specific location, Park Avenue in the Bronx. We 


did so. 


At this time I spoxe to the agent, Agent MeIntosh, | 


who stated that Mr. Goodjoin had called the office and had 
asked Agent McIntosh to come up to Hickey's Bar or. West 
Kingsbridge Road and meet him, he had somethi.g te discuss 
with him. 

Agent McIntosh did so, picked up Mr. “ odjoin, 
was not having too much making headway as far as what 


Mr. Goodjoin was trying to convey to hin. 


Since myself and Marquez worked the Bronx for a 
period of time he wanted us in on it inasmuch to mayhe 
either-- possibly we knew what Mr. Goodjoin was speaking 
about or had some idea of what he was trying to convey to 
Agent McIntosh. 

At this time I then spoke to Mr. Goodjoin. 

Mr. Goodjoin at that time was-- I can't be specific because 


he wasnot making too much sense at the time. 
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Hemmer-direct 16 
He basically was trying to convey to us that he 
had been given some checks by other individuals. It was 
his function to ash these checks and he was supposed to 


meet these individuals that evening at a basketball court 


on Park Avenue, I believe it is somewhere in the 180's, 
at which time he was supposed to divvy up the proceeds of 
checks, I guess, between himself and these other individ- 
uals. 

I could not verify that with Mr. Goodjoin at that 
time since he did not have identification. He could not 
prove to us that he was William Goodjoin except by word. 


It was apparent that Mr. Goodjoin had been drink- 


ing for a while. His speech was slurred. He was having 


problems getting his thoughts out-_together. He smelled of 
alcsinol and he had to get out of the car and urinate. 

Q About when was this incident? 

A This was approximately a month, perhaps two, 
before the February 7th date. 

Q Was the individual you saw at that time the 
individual who you later saw on February 7th? 

A On February 7th I realized after speaking to 
him that thi: sas the same individual that we had met pre- 
viously a month or so before. 


Q How would you compare his demeanor on the «wo 
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identify these people to you? 
He identified a person named Dunn and 
scription. 

Q What description did he give of Dunn? 

A He gave a description of a middle-aged black 
male, heavyset, fairly tall, well-dressed, who would not 
look like one of the kids playing basketball. 

Q I thought that you testified on direct, and I 
may be wrong, that nobody showed up at the basketball 
court? 


A Not the people fitting the description he cave 


So you did go to the basketball court? 
A Yes. The basketball court was approximately a 


block, maybe less, away. 


Q And did Mr. Goodjoin go to the basketball court 


with you? 

A No. 

Q When you went to the basketball court, did he 
leave you? 

A No, he was with Agent McIntosh. 

Q How long did you wait at the basketball court? 


I would say the whole incident, my meeting with 
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Qimg Hemmer-cross 24 
him at that location and waiting for these people to appear 
was probably no more than half an hour, 45 minutes at 
the most. 

Q When you left did ycu leave Mr. Goodjoin or the 
person you were speaking to on the street? 

A I left him with Agent McIntosh. I don't know 
what Agent McIntosh did with him. 

Q Going up to February 7, did the call to your 
office come to you or did it come to Agent Hemmer? 

A I am Agent Hemmer. 

Q Agent Marquez. 

A It came to Agent Marquez. 

Q Do you recall approximately what time of 
that was? 

A No, Marquez told me about the phone call. in 
other words, I did not receive it myself. 

Q What time of day did Agent Marquez tell you about 


the phone call? 


A I believe it was the afternoon. I believe we got 


up to Hickey's Bar, I would say between three and four, 
something like that. 

Q Some time in early or mid-afternoon? 

A Right. 


When you got to Hickey's Bar you indicated in 
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Hemmer-cross 25 


your testimony t you did not immediately identify the 


person who had called vou? 


A 


Q 


A 


Q 


A 


A 


Q 


Right. 

You sat at the Dar? 

Yes. 

Did you have a drink? 

Yes, we did. 

What did you have to drink? 

I had a beer. 

Did Agent Marquez have a beer? 
Yes. 


Did you sit in the back room at all before 


met Mr. Goodjoin? 


A 


Q 


Scotch or 


No. 

Was Mr. Goodjoin drinking at the time? 

Yes, he was. 

Do you recall what he was drinking? 

It was a mixed drink. I don't recall if it was 


rye. 


Did you ask him what he was drinking? 


Probably at the time we did ask. 


You don't recall what he told you he was drink- 
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Hemmer-cross 
Do you 
It was 
Q One of the eight-ounce glasses that normally a 
drink would come in? 
aA Right. About an eight-ounce I would imagine 
Q Did Mr. Goodjoin bring his drink back to the 
table with him? 
A Yes. 


Q Did you ask him how many drinks he hed had that 


day? 


A I don't believe so. I don't believe I did. Maybe 
Marquez did. 

Q You don't know? 

A No, I don't believe so. 

Did he have another drink? 

A I don't think so. I think the drink that he 
brought to the table was the last drink he had becuase 
we were not in the bar no longer than maybe ten minutes. 

Q How full was the drink when he brought it back 
to the table? 

A I believe it was more than half full. 


But you don't recall asking him what he was drink- 
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anywhere other 


lo, we went right to the office. 
Straigr* to the office. 
Did you search Mr. Goodjoin at all? 

A I believe ay have been patted down just to 
see if he had a weapon. I can't -- truthfully, I don't 
remember. 

Q Did you handcuff him? 

A No. 

Q Where did he sit in the car in reference to you 
and Agent Marquez? 

A I can't recall. He probably sat in the back 
seat, Marquez and myself in the front seat. 

Q Approximately what time did you get back to your 
office? 

A Probably between 4:30 and 5:00. Approximately. 

Q You mentioned in your direct testimony or you 
stated that Mr. Goodjoin was free to leave at any time 
once you got back to your office? | 

A Mr. Goodjoin voluntarily accompanied us. 


Q You also stated he could lave any time he wanted 
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Qimg Hemmer-cross 28 

2) Did vou actually tell him, “You can leave any 
time you want to, 

A I don't 

Q Did Agent Marquez tell him that? 

A I don't believe so but I believe prior to us going 
to the office he was asked if he was agreeable to coming 
with us. 

Q And he said yes? 

A He said yes. 

Q I wovld like you to tell me everything you re- 
call Mr. Goodjoin saying at Hickey's Bar. 

A At Hickey's Bar the conversation did not extend 
too long. Basically what Mr. Goodjoin tol 4s was about 


these checks. He knew a person, this, that, anc the other 


thing, checks he had cashed. He ha. wanted to straighten 


it out, in other words. That is, with us. That was the 
reason he contacted Marquez at the office. 

Q Did he finish his drink before he left? 

A Yes, he did. 

Q How 1111 was it when you arrived? 

A I imagine it was a little over half full. 

Q Was there any conversation between Hickey's and 
when you got back to your office? 


A In the ca? 
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Yes, with Mr. Goodjoin. 
A I don't belirve there was much conversation per- 
taining to what he wanted to tell us. There was conversa- 


tion I believe of a personal nature as to "How cld are you? 


Do you have a job?" this, that, and the other thing, per- 


sonal questions. 

Q At any time during that day did you ask Mr. 
Goodjoin how much he had had to drink that day? 

A No. 

Q Even when you recalled that he was the person 
you had seen a month or two before in such an inebriated 
condition, ‘ou didn't ask him how much he had to drink? 

A The question of his drinkiny came up afterwards. 

Q What do you mean, “afterwards”? 

A On the way home, we were bringing him home from 
the office, he stopped for a bottle or he asked us if we 
would stop for a bottle. 


Q And you stopped for a bottie? 


A We stopped and he went in and purchased the 
bottle. 
What did he purchase, do you recall? 
I don't recall. 
Did he offer you a drink? 


I believe so. 
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QO Did he open the bottle as scon as he got kack 
into the car? 

A Yes. 

Q He began to drink? 

A Yes. 

Q Straight from the bottle? 

A Yes. At that time we questioned his need for 
the bot*ie. 

Q What did he tell you? 

A He said he was a social drinker and he did not 
have any alcoholic prot ems. 

Q Did you at tha‘. time ask him how much he had to 
Grink that day? 

A No. 

THE COURT: He repeatedly said that. 

Q Who did ‘the questioning_of Mr. Goodjoin when 
you got back to the office on February 7th? 

A Both of us questioned him, primarily Marquez,and 


I typed the statement but I was present curing the question- 


ing and I would inadvertently ask questions myself. If I 


didn't understand what I was teying to put on paper- 
Q Did you at any time suggest answers to Mr. 
Geoodjoin? 


A No, Mr. Goodjoin tcld us his story. We just.tried 
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McLain-cross 
on June 10, did you not? 


A I had beth checks with me. 


Which check? 
The first check you read, I believe Exhibit 7. 
The Brewer check? 
Q Yes. Could you indicate when that was cashed 
or endcrsed? 
A No. Not that I can see. 
Q Is it not a fact that that check was recorded 
Sstclen in January of 1975 or missing by Aura Brewer? 
MR. SIEGEL: I object. I don't see the rele- 
vance of this line of inquiry to this proceeding at all. 


MR. CARROLL: Tne relevance is that in response 


to one of your Honor's questions it was Suggested that the 


only place that the $1286 figure could have been obtained 
was from Mr. Goodjoin. 

THE COURT: I asked whether or not so far as he 
knew the check could come into the possession of the Secret 
Service or if they had any knowledge about it. 

I think the fact that it was reported missing 
in January 1975 1s highly irrelevant to that. 


I believe the statement was-- well, 
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the statement was in the possession of the Governmert at 
this time so the figure would have b2en known in any 
event. 

THE COURT: Presumably at the time the check 
was recorded missing the amount was known. I am not sure 
of that. - don't know whether it wae~ in fact 
reported missing. I only have that from counsel so far. 


I don't have it from the witness. 


Do you know whether the check was reported 
missing in January of 1975? 


THE WITNESS: No, sir, I don't know the exact 


MR. CARROLL: Your Honor, I would like to show 
the witness a document and ask him if he ever saw the 
document before. This is marked as Government Exhibit 3507 
THE COURT: 35 what? 
MR. CARROLL: 3507, 
THE COURT: Thank you. 


That is the claim form. 


MR. SIEGEL: We will stipulate the form is what 


it is and it is dated-- 


MR. CARROLL: The claim form, the earliest date 


December 30, 1974 and it is a claim for for a check where 


the payee was Aura Brewer, in the amount o* $1286.70. 
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3507 marked for iden- 


| 
| 
3 | tification now received in evidence as Defendant's 
; 4 Exhibit A.) 
5 MR. CARROLL: The Government has agreed to stipu- 
6 | late that Government Exhibit 7, which is the $1286 check 
| 
. 7 was cashed in July of 1975. 
A 
° | MR. BUCHWALD: July 5, I think is the date. 
| 
| MR. CARROL : July 5, 1974. 
& w | THE COURT: All right. 
i | Q Did you have the original of that check at any 


point in time, Mr. McLain? 


A Did I have the original? 


QO Yes. 


A No. 


Q Were you aware of the fact that it had been 


cashed in July? 


A Of 1974? 


Q Yes. 


A Yes. 


Q When you were reading this statement which is 


Government Exhibit 2 «o Mr. Goodjoin on June 10th, did 


you suggest to him that perhaps the date appearing in 


>= 8S B 


the first paragraph of the first page, on or about October 


§ 


1974, was incorrect and should be July? 
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THE COURT: Mr. Carroll. 
MR. CARROLL: I call the cendant to the stand, 


your Honor. 


WIL E.T.AB R. GOODJOIN, called as a witness, 
having been duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. CARROLL: 
Q Mr. Goodjoin, do you recall the events that 
occurred on February 7, 1975? 
Yes, I do. 
Q To the best of your recollection I would like 
you to start in the morning when you woke up and tell me 


your activities for that day as best you can recall them. 


A Well, I got up ir the morning about 7, ‘showered, 


shaved, ate and ttc. I placed a phone call to a Mike Hickey 
at Hickey's Bar and I thirk it was about a Friday or so. I 
asked him if he could lean me a couple of dollars to get to 
school with until I pick up my check from school. 

Q You sere going to school that day? 

A Yes, sir, Zi was. 

Q How did you know Mr. Hickey? 

A Well, I used to work over at the Bronx Veterans 


Hospital and everybody would go into Hickey's Bar to cash 
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their checks on pay day and that is how I got to know him. 
e) Did you patronize Hickey's Bar fairly regularly? 
A Yes, we wouid go ver there every day on our 
breaks and lunch hours. 
Q What did Mr. Hickey say to you? 
A Well, he said to come up because he had a problem 
with the bank over a check that was cashed there. 
Q Lid he tell you what check it was” 
He said it was a large sum. 


Do you recall if he mentioned the amount to you 


No, because the only checks ti«t 7 wouid cash 
there was mine and I cashed one other che k there that 
was not mine that belonged to someone else and he tela 
me about that over the phone. 
Q What did he tell you? 
A He said he wanted to speak to me. He asked me wha 


time could I be up there and I said I will try to get up 


there as cuickly as possible and I had a tottle of wine 


at home and I drank there before I left home or on the wey 
over and I got there about 9 o'clock. 

Q To Hickey's Bar? 

A Yes. 


Was Hickey there? 
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A No, he was not there. But his relief bartender, 
Pat, was there. 

Q Did Hickey on the telephone teli you what he 
wanted to talk to you about in reference to the check? 

A He said it came back. 

Q Did he say anything else? 

A He said he wanted to see me and if I can find 
a Mr. Sumpter he wanted to see him too. 

What happened when you got to Hickey's? 


I got there and he was not there but Pat was 


Who is Pat? 

Pat is the relief bartender that Mike works with 
and so I asked Pat do you know what Mike wanted me for 
and he said he didn't know. I said did he leave anything 
for me and I still had about an hour before I had to be 


at school and he poured me a couple of shots before I left 


and then when I got the money from him, about two or three 


dollars, I went around the corner and bought me another 
liquor bottle to walk over to the school with. 
Q How far is the school from Hickey's? 
A About a 15-minute walk. 
What were you going to school for? 


I was taking up nursing in school. 
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Q But on that day what was the purpose of your going 
to school? 

A Well, mostly the main reason was because of the 
checks. We worked for the Public Service Career Program 
and they sent us to school and we worked in hospitals during 
the summer. From there as long as we were in school they 

suid pay us $100 a week. 

Q Did you pick up your check in school? 

A ¥es, © 4@id. 

Q Then what cid you do? 

A Well, we walked down -- me and a friend of mine -- 
we got a ride down to Jerome Avenue that day and we went 
by the check cashing place there where all the veterans 
cash their checks from school and we went across the 
street and bought some Bacardi rum. 

Q This is after you cashed your check? 

A Yes. 


Q About what time of day was it then, do you scemember? 


A It was early, about 10:30, maybe a little later 


than that. 

Q Where did you go or what did you do after you 
bought the bottle of Bacardi? 

A This friend of mine had to go down to Manhattan 


and he asked me if I wanted to go and I said no because 
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I’ had to take care of some business. He drank half and 
I drank half. 
Q What was this friend's name? 
A Allie McWillie. 
Mr. McWillie left to go somewhere? 
Yes, he did. 
Where did vou drink this bottle, where were you? 
Right underneath the el subway station. 
Q Then where did you go? 
A I started walking from Burnside A--aue up to 
Kingsbridge Road and under by Jerome Avenue. 
Q Where were you going or where did you go? 


A I wanted pay Pat back for the $2 and then for 


te vrinks that . bought there. Then I wanted to wait around 


to see if Hickey might come back in about lunchtime to see 
if anybody was there for a check to cash or anything and 
he usually comes back about noon. 

Q Did you ge’* “ack to Hickey 's? 

A Yes. 

Q What did you do when you got back to Hickey ‘'s? 

A I paid off Pat and then I had a couple of more 
drinks and at apout that time it was about lunchtime for 
the hospital workers that worked in housekeeping and so 


we got up there and we had some more to drink. 
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You met them, some friends from the hospital? 
Yes, right. 
Did you stav in Hickey's? 
No, we were outside on the street because 
don't eat on their lunch hour, they drink. 
Q You used to work at the hospital? 
A Yes. 
Q With the same group of people? 
Yes. 
I assume they went back to work after 
ver? 


Yes. 


What did you do? 


After that I went back into Hi ckey's. 
Q What dic you do when you went back to Hickey's? 
A I sat at the end of the bar where I usuallv sat 
and I am worried about what Mike is going to say to me because 
maybe it is a bad check or something. Then I placed a phone 


call to the FBI to find out who do * see about stolen govern 


ment checks. They said it was not their department, to call 


the U.S. Secret Service Treasury Department and then I got the 
phone book and I locked up the number for then and I 
called them. 


Q How did you know to ask about stolen government 
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i! 
2 | checks? 
3 A Excuse me? 
; a Q How did you know to ask about stolen government 
‘ 5 | checks? 


\ 

6 | A The person I talked to from the FBI said that 
| 
| 


~ 


the Secret Service Treasury handles that. 


| Q Did you know at that point that the check | id 
9 ; been stolen? 
: & 10 | A No, not at that point. 
. ll | Q Hickey just told you to come back, there is 
2 something wrong? 
13 A Right. 
14 Q Did you call the Secret Service then? 


Yes, I did. I spoke with Agent Hemmer or Marquez, 


What did you tell Agent Marquez? 
Well, I told him, I asked him what is the process 


you go through of stolen government checks and he asked 


where I was and I told him I would be at Hickey's and what 

I would be dressed like and where I would be sittin: at, in 

the back. 
Q What did you do after you talked to Agent Marquez? 
A Well, I went back to the bar and Pat was kind 


of generous and he poured me a chaser glass full of rum. 
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What do you mean a chase glass full? 

A About an 8-ounce glass and he filled it up with 
rum. I just sat there reading the comics in the paper 
until the two agents showed up. 

Q How soon did they show up after your call? 

A A little over an hour later 

QO Did you have another drink? 

Yes, I had about two or three before they came. 
Two or three what? 
The same things. 


THE COURT: You mean two or three 8-ounce glasses 


THE WITNESS: Yes, sir. 
Q What happened when Agent Marquez and Agent Hemmer 
came to Hickey's? 
A Weli, I was sitting in the back and I had my 
fourth one then and it was going down slowly and he asked 


Bill and I said yes. And he said can I talk to you. We went 


into the back over where the booths are where they eat 


sandwiches and whatnot back there and there we sat djown with 
the other agent there and they were drinking beer and I had 
mine and they said let's go and they finished off their 
beer and I finished off mine and we went outside. 


Q Did you ever talk to them in the back room at all? 
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A I asked them for their identification to prove 
to me because I didn't know who the hell they were. Then 
says well, do you hav ny identification proving who you 
are ane I showed them my picture and school ID and whatnot, 
you know. 

Q Where did you go after you left Hickey's? 

You left Hickey's with the agents? 

A Yes. 

Q Where did you go *hen? 

A They were parkea on Sedgwick Avenue goinc south 
but the car was pointine north. They were parked on the 
south side on Sedgwick Avenue just off Kingsbridge Road 
and we walked over there and they patted me down and 
we got in their car. 

THE COURT: You say the car was parked headed south 
on Sedgwick Avenue? 

THE WITNESS: Parked headed north but on the 
south side. 


THE COURT: All right. 


A We got into the car and they started asking 


me questions and whatnot. 
8) Do you remember what they were asking you at all? 
A Well, yes. They asked me, you know, what did 


I want to talk to them about and I said about some stolen 
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government checks. At that time I think I got a letter 
from the bank stating that the check, one check that I 
had deposited in the bank has been reported stolen and I 
said what can I do about this. I called them up and like 
that day, and they came. 

Q What happened after you went out to the car? 

A They asked me certain questions about where I 
lived and whatnot, where I work at. I told them I was 
a student and then they asked me do you know who you get the 
checks from and I said yes, a fellow named DUNN. He works 
over at the hospital in the mail room. He said 
do you think he is there today and I said he is probably 
there every day but I haven't been in the hospital yet 
so I would not know. Then we drove down to I think Heath 
Avenue, there in a parking lot where Agent Marquez put 
an electronic bug around my waist and told me to go back 
int. the hospital to see if Mr.Dunn was there to see i: I 


can get a cieck or something so they could have ething on 


him. I did so but I went in and walked eround in the mail 


room and he didn't have anything so I just went on and 
bought some cigarettes from inside and came back out. From 
there they took me downtown. 

Q How did you feel at that point? 


I was flying. I was not touching the ground. I was 
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2 pretty well far gone. 
| 
3 Q Do you remember them taking you down to theic 
{ 4 | office, Agent Marquez and Hemmer? 
5 | A Yes, I remember the ride and whatnot down there. 
6 Q Do yor remember them questioning you at the office 
7 A Yes, I remember them questioning me. 
8 Q Do you remember any questions they asked of you? 
9 | A Not particularly because one would ask me a 
3] 10 | question and before I could answer one was like throwing 
11 words out to me that like, you know, make it seem like 
12 I am making the statement and like I was so -- I ee feeling 
13 | kind of mellow ane like I said I don't care, go ahead, 
I | right, it happened like that. 
15 | Q Did you sign anvthing down there, do you remember? 
16 | A I really don't remember signing anything but-- 
17 Q Let me show you Government Exr_bit 1. Do you 
18 remember signing that document on February 7th? 
19 A That is my signature but I don't remember signing 
20 it. 
21 Q Do you notice anything peculiar about the , 
22 signature? 
C 23 | A Yes, I only write my name like that especially 
| 
24 | if I am drunk ind my hand is not steady or anything. 
25 | THE COURT: Your hand is never that’ steady? 
| SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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THE WITNESS: When I am drunk it is always like thi 


it is never actually steady when I am drunk. 


Q 


THE Ts 2 ee. 


Do you have anything with your signature on it 


that you signed wien you weren't drunk? 


A 


Q 


A 


Q 


Yes, I have my library card, Medicaid card. 
Can you show it to us please. 

Is this your liibrary card here? 

Yes. 

Wh did you sign that? 

A couple of years ago, I think. 

Do you remember if you were sober or drunk? 
I was sober. 


Is this your signature that appears when you 


sign something when you are sober? 


A 


Honor. 


Q 


Yes, it 22%. 


MR. CARROLL: I offer this in evidence, your 


MR. SIEGEL: The government has no objection. 
(Defendant Exhibits B and C received in evidence. 


I show you the three-page statement. that was 


marked as Government Exhibit 2. Do you remember signing 


that document? 


A 


To tell you the truth I don't remember signing 
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any of them. 


Q Does that look like your signature? 

A When I am gassed, it does. 

Q Do you deny that you signed it? 

A I have denied it -- it is my signature. 

Q It is your signature? 

A Yes. 

Q You did sign it. You just don't remember signing 
it? 

A Yes, sir, Layht. 

Q Do you remember how long you were at the agent's 
office? , 

A Yes, it was quite a long time because when we 


got there it was getting dark and when I left there 
it was dark. 

Q Was there a lapse of time between when they 
questioned you and when they showed you anything? 

A Yes. 

MR. SIEGEL: Objection to the question. 

Q Did they show you anything after they questioned 
you? 

A No, they just put some papers down there and 
that was it, in front of me. 


Q They showed you some papers? 
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2 | A Yes, that is all. 

3 | Q Did you wait any period of time between when they 

. ‘ 4 were questioning and when they put the papers down in front 

9 of you? 
| 

8 | A They said read them. 

7 : Q Did you read them? ; 

8 | A I could not see them. 

9 Q Did you look at them? 

bY: 10 A Yes, I looked at them but I could not make out 
ll the words on them. 

J2 | Q What happened then, did you leave their office? 

13 A Yes, they drove me home. 

14 | Q Up to that point had they asked you how much 

15 | you had been drinking? 
i 

16 A Yes, when I first -- when they first met me 

eo 17 at the bar they asked how much I had. I said a couple of 

is | bottles. Then we went outside. 

19 | Q Did they ask you what you were drinking when 

20 they got to Hickey's? 

21 A No, they didn't. 

22 

f 

A Yes, but we did make a stop on the way home. 

24 Q Did you ask to make a stop? 

25 


A Yes, ZI did, 
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Q Wnat did you ask him? 
A I asked them if they could stop by the first 


‘ 4 |i liquor store they see in the Bronx but since we was on 
5 | the Deegan he had to get off on Fordham and I knew where 
6 i there was a liquor store on Fordham Road. 
7 Q Did you go in and buy a bottle? 
8 A Yes, I did. 
9 | Q What did you buy? 
& 10 A A point of scotch. 

ll Q Did you drink it? 
12 A I drank half of it before I even got out of the 
13 car. 
14 Q Did you offer them a drink? 
15 A Yes. 
16 | Q Did they say anything to you when you offered 
17 them a drink? 
18 A Yes, they asked me how often do I drink like 
19 this and I said every time I have money. 
20 Q Every time you have money? 

ii 21 A Yes. 


Q Are you still drinkir. like that? 


km F B RB 


A Yes; sir. 
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way. I think, Mr. Carroll, under the circumstances 
you ought to tell us which statements in Exhibit 2 you 
would challenge. 

MR. CARROLL: That I challenge now or at the 
trial? 

THE COURT: That you challenge now for this 
purpose. 

MR. CARROLL: I respectfully submit that the 
accuracy of this statement stpuld not be a question before 
the Court, just the cirteumstances under which it was 
given. 

THE COURT: No, because I have got to determine 
whether or not he was so intoxicated on February 7th that 
he couldn't make a voluntary decision to waive his consti- 
tutional right under the Fifth Amendment and in order to 
make that determination I have to consider all of his 
conduct on that date,including the statements he made. If 
it were shown that he made a complicated statement which 
was correct in all material respects, then I think that 
would be evidence which would be in taka lack of intoxicatio 
at the time in question. 

If, on the other hand, the statement was 
replete with errors that would also go to show that he was 


so intoxicated he didn't know what he was saying and doing. 
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MR. CARROLL: In view of your Honor's ruling 
I will go through the statement and inform the Court 
and the Government what portions of this we do not 
agree with. 

MR. SIEGEL: Perhaps the best way to proceed 


would be for me to ask the defendant about the particular 


statements and let him himself indicate whether it is 
true or false. 

MR. CARROLL: In that way we get into a com- 
plete interrogation of the witness on his guilt or inno- 
cence. 

THE COURT: I will assume that the statement 
is correct in all respects except those which defendant's 
counsel calls to the Court's attention and indicates that 
he wishes to challenge. 

I will permit you to consult with Mr. Goodjoin 
before you respond, if you want to. 

MR. CARROLL: Fine, your Honor. 


Before proceeding I would like to reiterate 


my objection to the procedure. I don't believe that the 


defendant or I should have to go through this word by 
word and say what is not accurate according to his recollec 
tion. We are getting into the guilt or innocence of the 


defendant and not the circumstance under which this was 
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THE COURT: The only resson it is relevant 
here, as I tried to indicate, and perhaps not very clearly, 
is that this is a fairly detailed statement, three pages 
in length, reciting dates, amounts of checks, payees, 
procedure of cashing the checks and so on. If he 
gave all of these details accurately to the agents it tends 
to indicate that he was in fairly substantial command of 


his faculties. 


! 
He knew what was going on. He knew what he | 


was saying and he had very good recall of significant facts 
If, on the other hand this statement is loaded 

with errors that it doesn't fairly reflect what he has 

actually done earlier then it would tend to indicate just 

the opposite, that he was sufficiently intoxicated at 

the time he was interviewed by the agents, that his 

waiver of his Fifth Amendment rights was not voluntary 

and for that reason I think it is relevant. 


MR. CARROLL: I mexrely want to say that I 


don't feel thét the accuracy of the statement should be the 
criterion as to whether or not it was voluntary or not 

for the f »llowing reason: The defendant could have been 
completely intoxiceted on the 7th, but still had memory 


of facts but very susceptible to suggestions as to additional 
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facts and that is my main problem with this stacement 
the way some cf 


conclusions that are reached. 


} 
| 
she facts are presented and some of the 
| 
THE COURT: There hasn't been, up to now, | 


any evidence that the agents had any source for the informa 


i 
_— 
j 


tion contained in the statement other than mr. Goodjoin 
himself. 
| 


If you had been able to establish through % 
cross-examination of the agents that trey had gotten checks 
in question before this statement was prepared and signed, 
you would have an excellent point, but that hasn't been 
established. I have to assume that the Only source con- 


tained in Exhibit 2 came from Mr. Goodjoin. 


Maybe it came out of some effort on the part 


of the agent to get Mr. Goodjoin to delve back into his | % 
memory. But in the final analysis, so far as I can see, | 
the information ultimately had to come from Mr. Goodjoin 
and from no other source and if it is all accurate and in 
this much detail it does strongly suggest to me that he was 
not so intoxicated that he didn't know what he was doing 
and wasn’t capable of making a rational decision 
affecting his own interests. 
MR. CARROLL: I have my objection, your Horor. 


I will go through the statement now. 
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nw 


Beginning on the first page, I will read what 


3 
we Con't agree to be accurate in the statement. First, 
4 
that Eddie asked Mr. Goodjoin if he wanted to make some 
| 
I money. 
6 
We do agree that he asked him if he could cash 
7 
a check. 
8 
i These admissions are admissions only for 
4 


this proceeding, your Honor? 
i THE COURT: I understanc. 


MR. CARROLL: We don't agree that Mr. Goodjoin 


| 
told Eddie that he needed money and we don't agree that | 
13 
oh it was approximately two days later that Eddie came back | 
to his bar. It is our position that accurately stated 
15 | 
e | everything took place on the same day. 
% | We don‘t believe that Mr. Goodjoin saw Mr. 
c | Dunn drive up to the bar or that as stated in the second 
18 || ; 
| paragraph Mr. Dunn entered the bar and handed an envelope 
19 | 
. | to Eddie. 
20 
The ch Ylogy of what is set forth in this 
21 
second parayraph we don't agree with, the chronology of 
( " what took place. We agree Hickey received a phone call 
| 
i that ultimately he did cash the check for Mr. Goodjoin, 
| that Mr. Goodjoin got the check from Eddie and that he 
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wrote something with Mr. Goodjoin's pen, but the chronology | 


of how this took place is not accurately set forth in the 


second paragraph. 


don't agree that he got the remaining proceeds from Hickey 


} 
In the third paragraph of the first page we | 
the following day. He did receive an additional $1000 


from Hickey the following day which he turned over to nnd 

On the second page all the reference to Eddie 
are inaccurate. Eddie was not involved in this $620 check | 
| 


which is reflected as $600. It is inaccurate that Mr. 


| 
i 


Goodjoin kept the proceeds and spent them on himself. He 


gave them all back to the person who gave him the check, 


which was Dunn. 


We don't agree at all with the next two 
parayraphs. It is our position that these checks, Mr. 


Goodjoin cashing these checks never took place. They 


| 
} 

Again the references to Eddie, they are _ 
' 


aren't contained in the information either in this case. 
Nor is it accurate about any happening on the 6th. On 


the 7th of February he testified he went back to the hospit 


and that is when Agent Marquez and Hemmer picked him up. 
The last paragraph on the third page we com- 
pletely dispute. As to any knowledge Mr. Goodjoin had 


at the time he got or cashed the checks, that is, your Hono 
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THE COURT: All right. 
those specific matters, Mr. 
Q Who did approach you 
ack if you could casr a check at 


P. In October? 


Q Was it in October that somebody approached 


Bar? 
A I don't remember that date. 


Q Who did approach you and eskyou to cash a 


check at Hickey's Bar? 


MR. CARROLL: We didn't di: agree with anything 


you and asked you if you could cash a check at Hickey's 
| 
° | 


THE COURT: I thought you said it was not Eddie |- 
MR. CARROLL: I am talking about the first 
paragraph of the second page. 
THE COURT: You said something on the first 
page that Eddie had not approached him. 
MR. CARROLL: I said we didn't agree with the 
statement that Eddie asked him if he wanted to make some 
meney. 
THE COURT: All right. 
Q What did Eddie ask you? 
A He told me -- Eddie told me that he hed a check 


and he was late going back for lunch because he had the 
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early shift out of the hospital and it slippex 
and if I could bring it up to Hickey and cash 
bring it back over to where he was working at 
Q What dad you say to him? 
A I says Okay, just go up there and 
Hickey that you got to leave, that I am going 
check for you, that is all. 
Q Who was the check made out to? 
A Well, the endorsement -- it was made out -- 
MR. CARROLL: We object. We happen to dis- 
agree with that. He is being examined on the merits and 
on the guilt and innocence of the proceedings. Every 
fact in the case is being entered into. i. is highly ! 
prejudicial. | 
THE COURT: Yes, contain yourself to the caine 


in dispute. 


is the difficulty with the procedure is that we have a 


substitution of counsel having yiven his rendition of 


MR. BUCHWALD: Your Honor, what I perceive | 


what is and is not in dispute for the purpose of the 
hearing, instead of the witness, and if the question here 
is, Number 1, credibility of this witne-s who has testified 
here at this hearing for the purpose of this hearing, to 


the extent to which your Honor should give credence to what 
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testified to, - is Numbe a question the 

extent that this was ac e and, Cetailed and either 
intentionally incorrect or accurz at is credence 
to the notion that he was sober or not so intoxicated on 
February 7th as to render his waiver involuntary. 

On hoth issues, the question of his credibility | 
here ct this hearing which is one of the crucial factors Be 
your Honor to consider and the question of his sobriety on | 


— 


February 7, we submit it is abrolutely essential here to 


be able to cross-examine him on the merits of the statement. 
This cannot be used against him at trial unless he should 


testify -* *rial,in which case presumably if he is telling 


the truth he would say the same thing at the trial as he 


If he makes inconsistent statements then 
he would be cross-examined on them. But it can't be used 


against him at trial, unlike the typical Miranda hearing 


| 
| 
says here today. 
| 
| 
| 


situation where the questior. is was he advised of his 
rights or not. 
Here the allegation being made is that he 
was intoxicated, that he was, in the language of the cases, 
in a mania and so incapable of giving a voluntary waiver. 
On that issue it seems to me one must consider 


the accuracy or inaccuracy of his statements and to the 
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extent they are inaccurate whether any suggestion could 


be made that they were deliberately inaccurate, knowingly 


ED 


and intentionally inaccurate at the time. 
Your Honor is put in a position at the hea.:ing % 
in view of the particular allegation here that he was:.'t 


sober of having to assess his state of mind at the time 


and his credibility here at the hearing. 


Given all of the rules which make it ‘eeeuinna 


for us to delve into this in any manner in our direct 

case, it seems to me that your Honor really needs that 
information and we should be permitted to examine this 
witness, not through his attorney, but this witness as 
to whether these statements are true. 

The best and clearest way is tc simply 
read statement Number 1 and ask was that true. 

THE COURT: That may be a beautifui argument, 
but I don't see its relevance to the present situation. 
You are not being prevented from examining this witness. 
You are not being forced to examine his attorney, Mr. 


Carroll. But in examining to test his credibility you are 


not going to be permitted to test his credibility by nn 


him whether or not he committed the offense with which 


he is charged. 


He has a Fifth Amendment right not to give 
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details about that. 


-—_———_- —_ --—- -—1 


2 
‘ MR. BUCHWALD: It is for that very reason ws 
‘ “au cannot use anything he says here in our direct case. We 
5 simply want to test whether or not the statement he made on) 
. February 7th is true. | 
‘ THE COURT: The only trouble with that ibaa 
3 | is that his testimony now can't test the statement because 
9 the statement itself is under test. The purpose of this | 
e 10 | hearing today is to determine whether this statement can ae 
i | used at all and one cf the things we are considering is | 
| 
12 whether it is so replete with errors that it indicates 
- that the statement shouldnn't be used at all because it was | 
1 | made by one who was intoxicated and therefore not capable 
™ of making a voluntary decision. 
- You are trying to pull yourself up by your own 
"7 bootstraps in trying to test his present credibility a 
a “ | his statement when the accuracy of the statement is the “ 
i 
m | thing in question. . e 
me MR. BUCHWALD: Could we not, if : might suggest 
°1 | a procedure, read sentence Number 1 of the statement and 
29 | ask him now is that statement true? If he says it is true 
{ 23 | that is a way of testing whether on February 7th that 
» | first sentence was an accurate rendition. 
os | Then we ask him the second sentence and we ask 
| 
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2 him for his present recollection as to whether the facts 
3 | in the second sentence are true and you can test the 
| 
¢ 4 | accuracy of the statement on February 7th. 
5 | As your Honor said there is no place else 
6 the agents could have gotten this, but from the defendant. 
7 | THE COURT: If I let you do that over the 
8 | objections of defendant and his counsel, we might as well 
9 throw the statement in the ashcan, because you are Making 


this defendant waive his Fifth Amendment rights in order 


to assert them. 
| 
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12 MR. BUCHWALD: That is not correct. We can't 
13 | use this at the trial against him. 
14 THE COURT: You are going to use it on cross- 
ai 
16 MR. BUCHWALD: If he takes the stand and he say 
ra 7 after having testified here that sentence l is true and 
18 he takes the stand Monday in front of a jury in this court- 
19 house end says, Number 1 is false, I would submit that we 
20 certainly will cross-examine him on it,that we should be 
7 21 allowed to cross-examine on it, that the Supreme Court has 
22 said that to tolerate perjury, when a man testified one 
23 way in a hearing and another way at trial is not to have 
24 a system of law at all. 
2 Yes, we would cross~examine him on it. But if 


to 


or 


~) 


25 
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he is telling the truth now that shouldn't be a problem. 


That should not inhibit him from testifying on Monday. 

We cannot use it in the direct part of our case. If he 
chooses not to testify at trial as is his right, we cannet 
use it at all. It is only if he testifies at trial that 
will be a problem and it isno problem if he is telling 

the truth. 

MR. CARROLL: That is precisely why this proced-~ 
ure I think should not be followed. What if there is a | 
statement in here which is completely incriminating, is | 
he going to be asked to say whether or not that is accurate | 
at this time? Must he say it for the purpose of this hearing 

MR. BUCHWALD: We can't use it Monday if he 
Says it. 

MR. CARROLL: We ce~ use it on cross-examination 

MR. BUCKWALD: If he testifies today that it 
was raining and he testifies on Monday that the sun was 
shining, we can use it and will use it in cross-examination 
and the law permits us to. 


The reason the law does not permit us to use it 


in the direct part of our case, as your Honor has noted, that 
would in effect require the man to waive his Fifth Amend- 
ment rights in order to invoke his rights, in order to 


have all the facts at the hearing presented to the Judge. 
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es 


That is why we can't use it in the direct part 

of our case and we are aware of those rules. 

iE COURT: What is wrong with the compromise 
that I suggested, that you ask him about those statements 
which his attorney now Says are false? 

MR. BUCHWALD: If Mr. -- 

THE COURT: I am going to assume for present pu 
poses that every other statement is true. If I am making 
that assumption then why do you need any more? Your 
Purpose today is to get to use this statement and not 
to prepare for cross-examination at the trial. 

MR. BUCHWALD: I agree with your Honor and 


that sounded like a very fine compromise. The problem 


with it was that we got paraphrases. If Mr. Carrollwould 
go through sentence by sentence -- whenever there is a 
followup question on what is agreed or disagreed to we end 
up with "Ah, no, that is not the part." If you go 
through sen =nce by sentence and >Say what is agreed to and 
what isn't and where there is a dis; ite indicate that, we 
will ask no further questions because your Honor has 
indicated that where there is no dispute your Honor is 
assuming for the purpose of the hearing that it is true. 
We have paraphrases and when we attempt to 


cross-examine on the disputed areas we run int the problem 
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2 | that that particular part of it is in dispute. | 
, MR. CARROLL: 1 don’t think I know what the 
4 U. S. Attorney is talking about. 
5 THE COURT: I do. We won't talk about it any | 
6 more. We won't discuss it any more. | 
- Ask your question again and you may make your | 
8 objection, if you wish, and I will rule on specific questions 
I 
9 | I think I understand the ground rules. The | 
ee 10 | Government is now accepting my proposal with the setae 
7 ing that they are going to have to have a little latitude 
12 in followup questions about the specific statements in 
il 
13 dispute. | 
14 MR. CARROLL: Your Honor is aware that I am 
15 ! completely objecting to the procedure. 
16 THE COURT: I realize that. If you are willing 
7 | to accept for present purposes that the whole statement 
e 18 | is true, I will shut this matter off right now. 
19 | MR. CARROLL: No, your Honor. I don't feel 
wis] that I have to agree to that because I believe that the 
21 cases are clear that the scope of cross-examination on 
22 | a hearinz such as this is only to the circumstances surround- 
{ 3 | ing the giving of the statement and not the accuracy of the 
o4 | statement and what is in the statement. 


THE COURT: I disagree because the witness has 


mR 
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. testified that he can't recall what he said. He can't | 
: | recall reading it, the statement after it was typed, and | 
? 4 | as aio ts J 
; he can't recall signing it. Suggesting that he was extremel 
, | intoxicated at the time. 
, | I think this opens the door for the Government 
. | to show that the statement is correct in the vast | 
r book of the recitations of material fact. | 
' | MR. CARROLL: If you were willing to accep t my | 
e ™ representation that the statement was acuaurate subject, ! 
" of course, to my objection to the entire procedure, why | 
77 is it not sufficient then that you accept what I Say as | 
” ! not accurate and then your Honor knows what defendant | 
| 
” | disagrees with and what he agrees with and on that basis 
= you can make your ruling as to the credibility of this 
silt Gefendant, the credibility of the Government witnesses. 
& * | Why must we have cross-examination at all? | 
? | THE COURT: Why must the Government be baa by 
” | your statement as to what is inaccurate? That is what we 
” are getting at. The Government can cross-examine this 
; a witness to test the accuracy of the challenged statements. 
( " | MR. CARROLL: In this hearing? I respectfull 
| disagree. 
| THE COURT: All right. 
| 
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Q It is your testimony, Mr. Goodjoin, that 
Eddie Sumpter did nct ask you if you wanted to make some 


money? 


A True. 


A He did not. 

Q And you did not tell him that you needed any 
money? 

A No, I did not. 

Q And he handed you a check for $1286 and asked 
you to cash it and that check was made out to Aura Brewer? 

A Yes, sir. 


And he gave you the check on the same day that 


} 
| 
| 
| 
Q He did ‘'t ever ask you that? 
| 
| 
you cashed it? | 
A Yes, sir. 


| 
Q Was he one of the people out in front of the i 


bar that day? 


an In front of the bar -- 

Q At lunch time that day. 

A No, sir 

Q Is it your testimony that Dunn did not drive up 


A My testimony is Dunn did drive up to the bar, 


him and his brother did. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


w 


& Ff 8 B 


58A 

‘4 
Sa | 
qb-33 Goodjoin-cross | 
. . 
Q That statement is in fact accurate. | 
| 
A Yes | 

Q I am referring to the two sentences from the 


end of the first paragraph which states that, deleting the 
part the defendant testified is inaccurate Eddie and I 

were at Hickey's Bar when a person whom I know as Dunn drove 
up to the bar. 


It is your testimony that that statement is 


| 
| 
| 
| 
| 


accurate? 
A Yes. 
Q Everything elise in that paragraph -- do you 


have a copy of the statement in front of you? 


A No, sir, I don’t. 
THE COURT: Don't talk about the statements 


that are accurate. I said I would accept them as accurate 


except as Mr. Carroll has called them to your attention. | 
MR. SIEGEL: I understand, your Honor. 
Q It is now your testimony that Dunn did not enter 


the bar and hand Eddie an envelope? 


A He did not. 
Q What did Dunn do after he drove up? 
A From where I was sitting I could look right out 


the window. 


MR. CARROLL: I object to the question. 
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THE COURT: I am going to permi 


is relevant to what Dunn did when he arrived, 


Q What did Dunn do? 


| 

! 

| 

entered the bar or exactly what he dia do. | 


A I was sitting in the place where I can look — 
out the window but I could see there were two people in 
the car by the top of their heads, and I recognized one of 
them was Dunn, the patient, because he is a paraplegic 

and he drives one of those cars. Eddie went out there 

at that time to the car and he like slumped dow and dis- 
appeared for about a couple of seconds and then he came 

up and then he came back in the bar. 

Q Then Eddie gave pu the envelope? 

A Yes, he asked me for my pen and then I got up 
for something, to get a beer or something, and I came back. 
Then he handed me the envelope and he says I am going 
over to talk to Hickey because I have to go. He went up 
and talked to Hickey for a few minutes, and whatnot, and 
I went to the bathroom and I looked around and I saw them 
two talking. 

Q Which two? 

A Eddie and Hickey. When I got beck he said 
okay, I will meet you on the third floor of the hospital, 


because I have to run right back now. 
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to 


He says I talked to Hickey and everything is 


Q I show you Government Exhibit 7 in evidence and 


3 okay. I went over there, you know, and wu a couple 
‘ | of minutes later there was a phone call. Hickey picked 
ce il 
7 | up the phone and he said yes, right over here, you know, 
. and he talked for a seconé or two and he hunc up and 
1} 
: | , 
| came back and there was a letter in the envelope along 
g || | 
i| with the check, and he looked at it and said, I don't have it 
ty 
$ | 
| all now, 1 just got the 200. He says, but you can come | 
) \ 
& 10 | | , | | 
? back tomorrow morning after ten o'clock and I will have | 
| 
uN the rest and that is all it turned out. | 
j ! 
. 12 . 
| I took the money over there and gave it to 
: | 
w Eddie and I went about what I had to do. | 
14 | , 
Q Did you ever see the check then? 
R | 
* | A The only thing I saw, I saw the amount it was | 
" | and I saw the back of the check. It was already lost and | 
17 , ‘ ‘ 
& | everything and Mike told me to put my signature on the | 
" i bottom of it. 
i | 
1] . 
as Q And it is your tectimony that this letter was 
a already in this envelope that you referred to? 
21 , . 
‘ A Yes, sir, it was. 
. 22 
Q Did you endorse the check after that? 
a A Yes, I endorsed my signature on the bottom half 
” of the check. 
25 
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figured, you know, I better get my lunch over there and 
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l | 
2 ask if that is a copy of the check that you referred to yi 
3 in your sestimony? | 
4 A Yes, sir, it is. | 
3 Q Is that your signature or a facsimile thereof | + 
6 on the back of the check? 
7 MR. CARROLL: Your Honor, I object. 
8 THE COURT: Sustained. 
9 | THE WITNESS: Yes, sir, that is my signature. 
& 10 | MR. CARROLL: Did the witness answer the , 
ll question? | 
i 
4 2 THE COURT: Yes, he did. 
13 | That answer may be stricken. 
i4 : Q Were you drunk or sober when you signed that 
15 | check? 
16 | A About mediun. 
a || Q How many drinks had you had prior to signing 
18 that check? 
19 A I figure it was about 10:30, almost 11:00 
20 | o'clock and my first class was at 8:00. I couldn't get 
21 nothing then but after my first class we went out ont had 
i| 
- a few. I had a couple of bottles of wine to drink 
23 | and whatnot, and then I went over to Hickey's because I 
2 | 
| 


then travel on home. 
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You had a couple 


THE WITNESS: Yes, h way e, but not com- 
pletely yet. 
Q You knew what you were doing when you signed 
that check though, didn't you? 
MR. CARROLL: Objection. 
THE COURT: Sustained. 
MR. SIEGEL: I am not sure exactly how to 
proceed at this point. The testimony he has just given 
is completely at variance with the description he gives in 
the paragraph. I guess the solution is to let it stand at} 
this point the way it is. 
Q Your testimony now is that you didn't place a 
phone call at all? 
A No, sir. 
Q And you never told Hickey that you were going 
to call the payee? 


A No, siz, I é@idn't. 


Q Did you ever tell Hickey that you knew the payee? 


A No, I didn't. 
THE COURT: And Hickey didn't talk to Eddie 


over the telephone with Eddie pretending to be the payee? 
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THE WITNESS: There was a phone call while I 

| 

, = at - , : | 

was up at the bar when I gave Hickey “he check, ‘there | 

was a phone call right after that pecause he said he 

couldn't cash it realiv because of the amount of it, and 


then the phone rang and Hickey picked it up and aaid a couple 
of things, Okay, yes, fine, okay, okay, and that is when 
he opened up the envelope and took out the letter. 


THE COURT: You learned later it was idie he 


THE WITNESS: I assumed it must have been 


but I didn't have no idea there was a letter in it. 


Eddie. 
THE COURT: All right. 
Q Who brought you this letter that you described? 
A The letter was inside the envelope. 
Q Did you look at it? | 
A No, sir. I saw the check in the envelope | 
| 


Q What did you hand to the bartencer then? 

A I handed the bartender the whole envelope. 

Q And you never opened it? 

A The envelope was opened. It was a white envelope 


and it hed a brown envelope with the check inside along wit! 
the letter. 


Q But you did not look inside it before you hande 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


| ade 64A 


| 
1 ab-3° Goodjoin-cross | 
- | i him? | 
3 i A O, Sir, ZF didn’t. | 
4 4 Q You never did? | 
5 A No. | 
“ ! Q You never knew what was on that letter then? | 
7 A No: sir, s didn't. | 
. | Q tt is your testimony that Hickey did not give you 
? | back the: rest of the money the next day? | 
* 10 | MR. CARROLL: Objection. | 
11 | THE COURT: He said that wasn't challenged. | 
12 | In fect, it was specifically admitt d by counsel. | 
13 MR. CARROLL: What was admitted was that Hickey | 
4 | gave him $1000 the next day. | 
15 MR. BUCHWALD: There is a $1086 difference and 
16 I think what counsel is saying is that they dispute 
Ge V7 the $86 except he does it in terms of an admission rather 
18 than dispute. | 
19 THE COURT: I see. 
2 All right. 
21 Q It is your testimony then that Hickey dia not m 
sf 2 give you back $1086? 
c 23 A I reaily don't know because I didn't count the 
‘ aA $200 out. I didn't count it out. I just put it in ny 
: 25 


pocket and went across the street. 
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1 ! 

2 H Q But the next day when you met him in the after-'| 

3 | noon he gave you back some more money. 
I 

4 ? Yes. 

5 | Q How much more money did he give you? 

6 A $1000 he gave me back. 

ae Q Did you count it? 
i 

8 A He counted it out in front of me. 

’ a Q Did you ask him about the $86? 
@. 10 | A I assumed it was with the $200 he gave me. | 

11 i Q You never counted the other money? 

12 | A No, sir. | 

13 | Q Did you give that money to Eddie Sumpter later 

14 | on? 

15 | A Yes. 

le | Q Did he ask you about that money? 

& 17 MR. CARROLL: Your Honor, this is admitted. 

18 | We admit the first question and the second question isn’t 

19 | covered in the statement at all. 

20 | THE COURT: Yes. 

21 | MR. SIEGEL: He says I turned the money over to| ff 

22 him and I was trying to ascer*ain hoy .. money he 

‘ 23 | did turn over and whether he had any idea about it. 
A aA | THE COURT: $1000, he said. 
v7 Q Referring to the second page ’ your statement, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020 


® F&F 8B B 


66A Ga 


qb-41 Goodjoin-cross 
the paragraph beginning on or about November 1974, who did 


you meet in the JA Hospital? 


A That was Dunn I met over there. 

Q And it is Dunn who gave you the check? 

A Yes. 

Q And he asked you to cash it? 

A Yes, hesaid he couldn't make it outside because | 
he was tco busy down in the mail room. He askec me i= I 


could cash it for him and bring the money back so he 


give it to the patient when he makes his mail rounds upstai 


ie) 
fu 
a 
Ph cccenacemnnine 


Q Did you look at the signature on that check? 


| 


MR. CARROLL: Objection, your Honor. 

THE COURT: Sustained. 
Q What did you do with the proceeds of that check 
A After I withdrew $600 out on that account, 


because I had twenty, thirty dollars in my pocket so Il 


SS) 


figured since I only had $l in the bank, I said I would lea 


the $20 in there and I can use my own money to make it 


——— 


620 altogether. So I had a class and I rushed over to the 
hospital and I gave Dunn the money in an envelope and from 
there I just went on to school. 
Q Was Dunn in a hurry for that money? 
MR. CARROLL: Objection. There is nothing in 


the statement about that, your Honor. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


to 


ou 


2 8B B 


R 


ecienine the Franserint or that Statement On feoruds.y fs i 
67A 
qb-42 Goodjoin-cross 
| 


THE COURT: Sustained. 


Q It is your testimony then that Dunn and not 


A Dunn asked me to cash it, yes- 
Q I am talking about after you already deposited 
SE. Looking at the first paragraph of the statement you 


say when Eddie asked me about the check, I told him 


the bank would not make withdrawal on the check until three 
days later. 

A That didn't happen like that because I informed 
Dunn, I called him up and I said get in touch with 
the patient to tell him if I put it in my account I have 


| 
to wait a week before it clears. If he needs the money 


right eway I will bring the check back up to him. 
That is what I told Dunn. 
Q To whom? 
A That is what I told Dunn. He got on the shone! 


He put me on hold and we were on the phone a couple of 
seconds and he got me back on the line and he says the 


patient said it is okay. 


So I went ahead and put it in my bank. 


Q Where were you calling from? 
A I was <alling from around where I live. 
Q It 1s your testimony that you didn't spend 


é 
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ro 


any Of the proceeds of that check? 


| 

3 A No, sir, I didn't. | 

4 Q And you gave Eddie all the money from that 

S check? 

6 | MR. CARROLL: Objection, your Honor, that is 

7 | not what he said. 

- i THE COURT: He sai‘ he didn't spend any of 

9 | it. In the statement he said that he never gave -- 
10 MR. CARROLL: My objection was to the cities 
ll to Eddie. 
12 | MR. SIEGEL: I am sorry, my mistake. 

| 
13 Q Your testimony is that you gave Dunn back how | 
14 | much money? | 
15 | A I gave him bagk altogether $620. 
16 i Q When was that? | 
| A That was the week after I put the check in | 
18 | the bank. 
} 
19 Q How many days, do you remember? 
20 | A Well, it was five work days. 
21 Q Five work days after you deposited the check? 
2 | A Yes. It was the same day but a week after that 
c 3 | I withdrew the money. 
2% Q And you gave Eddie this money in cash? 
25 | A No, I gave Dunn the money in cash. 
I 
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MR. CARROLL: When I made my statement I said 
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2 | Q You gave Dunn the money in cash? | 
| 
3 A Yes, sir. 
4 f Q Did you ask at the bank how long it would take 
5 | to have the check cleared? 
6 | MR. CARROLL: Objection. | 
7 MR. SIEGEL: I am entitled to go into that. | 
| There are several statements which counsel indicated are 
9 | not inaccurate and the witness has stated -- | 
10 | MR. CARROLL: It doesn't say anything about 
il | asking anything at the bank. ; 
H 
12 | MR. SIEGEL: The bank would not make any with- 
13 | drawals until the check had cleared five days later. | 
14 | THE COURT: That is a statement that everybody 
15 | knows as a matter of law and custom. The bank won't 
6 | let you draw a deposit immediately. 
& 17 | MR. SIEGEL: I am inquiring whether he inquire 
18 on that -- 
19 | THE WITNESS: I had the knowledge of that. 
20 ! Q Is it your testimony that in December it was 
21 | Dunn who presented you with a VA check which he asked you 
2 | to cash for about $620? 
t a | A Excuse me? 
24 | Q The next paragraph, woul you read through that. is 
25 || 
| 
| 
| 
| 


~~ 


11 
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we disagree with the accuracy of the second last, anc last | 
paragraph. We take the position that this never happened. 

MR. BUCHWALD: One of the difficulties with 
the procedure is that we have difficulty in asking sa calacal 
of the defendant without the defense attorney stating in | 
open court in front of the defendant what the testimony | 
perhaps ought to be. : 

MR. CARROLL: I take issue with that. | 

MR. BUCHWALD: I don't mean it in the sense | 
that it is being deliberately suggestive, but the procedure 
inevitably is such that the defendant hears what defense 
counsel says. I did not intend it in any derogatory 
sense. 


THE COURT: Are you disputing evervthing in the 


| 
| 
| 
| 
| 
| 
last two paragraphs on page 2? | 
MR. CARROLL: Yes. We are saying there 
were never any other checks other than those two. | 
THE COURT: You can ask him about any of — 
things that you want to ask him about then. | 
Q Is it your testimony then that you never aoa 

the check at O'Leary's Bar for $260? 
A I cashed checks at O'Leary's Bar, but they were 

my money. 


Q You never cashed anybody's checks other than 
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2 your own at O'Leary's bar? 
| 
3 A NO, 2ir, I didn't | 
4 Q Is it your testimony that Eddie never presented 
3 you with a check from the VA in December of 1974? | 
6 A It's true, never. 
+ | Q Did Dunn do that? 
8 A No,sir, he didn't. | 
9 Q Did you owe $100 on your bar bill at that time? | 
10 , - A Yes,but I pay that up out of my own checks. | 
ll | Q When did you do that? | 
12 rN I usually pay O'Leary about once every month. | 
3 Q I take it O'Leary is the owner of the bar? | 
. ! | 
a || A Yes, he did. 
1s} Q In January of 1975 did yougo see Dunn in the 
16 1 mail room of the Veterans Hospital? 
& 17 | A No, sir, I didn't. | 
18 | Q You never saw Dunn at any time during January 
19 of 1975 in the mail room? 
20 | A No, sir. 
21 Q Did you see Eddie in the mail room? 
a A No, sir. At that time I believe he wasn't 
3 working there. 
24 Q Did you see Eddie at any time during January 
25 | 1975? 


} 
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individual named William Goodjoin? 

A Is that the 7th? 

Q Yes 

A Yes, I did 

Q Could you describe that contact and how it cam 
about? 

A I met Mr. Goodjoin on the 7th as a result of 


a phone conversation I had had with him the previous night 


I was on Guty the previous night working a 4:00 to 12:00 


shift, and that evening while on night duty I received 


a telephone call in which time I had a conversation with 
Mr. Goodjoin and he informed me that he could provide me 
with information about a check forgery ring at the VA 
hospital. After general conversation, I determined from 
Mr. Goodjoin that a Mr. Dunn, who had approached him, and 
that the following day, which would have been the 7th Mr. 
Goodjoin was to meet with Mr. Dunn, and at which time Mr. 
Dunn was to give Mr. Goodjoin stolen and forged Government 
checks belonging to patients of the VA Hospital. 

At that point I conferred with my partner who 
was at the time Special Agent Hemmer and we decidec that 
what we would do was contact our Supervisors that night and 


arrange a meeting for Mr. Goodjoin the following morni.ng. 


We asked Mr. Goodjoin where it would be a 
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good place to meet him and he advised us that Hickey's Bar 
would be an appropriate location. 

I then asked him what he would be wearing and 
he advised me he would be wearing a hat and an Army 
fatigue jacket. I told him I would meet him there some 
time late morning or early afternoon, that I had to make 
a few phone calls and he saic that would be fine. 

THE COURT: He didn't mention a white tutle- 
neck sweater that he would be wearing? 

THE WITNESS: As a matter of fact, he was 


THE COURT: The question is whether he aiid 
it when he spoke to you on the evening of the 6th. 
THE WITNESS: Yes, I think he did mention it. 


I remember the sweater. I remember the coat and the hat 


though more vividly. 


I then contacted my supervisors,at which 
time it was agreed that we would meet early in the morning 
for the purpose of discussing what we were going to do. 

At that time Agent Hemmer and I ere the 
idea of using a monitoring device and Mr. Goodjoin if he 
was willing to do so. We needed our supervisor's approval 
for that. We contacted him for that reason. The next 


morning we met at the office. I was at the office, I would 
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Say approximately 10:30, 11:00 o'clock with Agent Hemmer. 


We met with our assistant special agent in 


charge who was Ken Thompson, and also with assistant to the 


special agent in charge, Hoffman. At that time approval 
was given to use an electronic monitoring device, and we 
got all the necessary equipment, plus the manpower we 
needed and departed our office, which was approximately 
12:00 o'clock, to Hickey's Bar. 

At that time Agent Hemmer and I entered the bar. 
We sat down and knowing what Mr. Hickey was supposed to 
wear, proceeded to look for him. At first we did not spot 
him and what I decided to do was I decided to get up 
and go to the bathroom, and'on the way back confront someone 
who I thought would be Mr. Goodjoin and ask him if’ that 


was in fact him. 


There were two individuals sitting together. 


I asked the individual on my right, are you Bill, and before | 


he got a chance to answer, the individual on my left saia no, 
I am Bill. 

I asked him to pick up his drink anda I was the 
guy he talked to the previous evening, and would he come to 
the table. 

At that time we went to the table and we decided 


that we should leave. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020 


75A 
Marquez-direct 
lidn't want to talk there o 
there either. 


We left and went to the car. Supervisors were 


| 
| 
| 
| 
| 


there and also a representative from the hospital, Mr. 
Petrie was there. 

We told him that we wanted him to go ahead and 
meet Mr. Dunn and see if he could get the checks, but since 
we couldn't surveil him in the hospital that we wanted 
him to wear this moniti ing device and asked him if he 
would, and he agreed to. 

We movec. to a parking lot which was northwest 
Of H-ckey's Bar and of the hospital, at which time Agent 
Nedrow placed the monitoring device on Mr. Goodjoin. It 
was tested. Mr. Goodjoin then walked back to the VA 
Hospital. We followed him. Swuime of us were there ahead of 
time. 

Mr. Hofmann set ip the equipment so he could 
monitor,which was simply a radio, a portable radio, so he 
could monitor any conversations. 

For approximately two hours Mr. Goodjoin was 
walking through the hospital. 

THE COURT: Two hours? 

THE WITNESS: Approximately, I would say that. 


I am not quite sure, but I think it was two hours we waited. 
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We then finally were able -- we came up with 
anc we advisec him that the Kel kit, 
phone had slipped down and that they couldn't hear any 
conversations he had. He advised us that he had not met 
with Dunn. We then all got together and it was decided 
that we would discontinue at that time and make our plans 


and decide what we were going to do accordingly. 


The Kel kit was removed, if my recollections 


and Hemmer and we proceeded back to the office. 


are correct. We got together, Mr. Goodjoin came with “ 


Q If I can interrupt you for a moment. Did the 
Kel kit actually record anything? 

A No. 

Q Was there a tape that would normally record? 

A rn was a tape recorder brought. Once 
he got into the hospital and once he was making his way 
to the area in which the suspect Dunn was supposed to be 
working at the wail room, it was evident that something 


had gone wrong because we were just getting static and the 


only conversation we could ever hear was his greetings of 
people that he knew at the hospital. 
There was no recording made obviously because 


that wasn't of any help to us. Most of the time we spent 


hoping that he would come back out. He obviously did 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


77A 
Maraquez-direct 
A 
Ke asked us if we would mind stopping he could buy 
a bottle liquor. He knew of a liguor store on Fordham 
Road and we got off on Fordham Road from the Major Deegan, 
stopped at the liquor store and he ran in. We waited outside 
and he came out, got his liquor and we drove him to his 
residence. 
Q Previously what happened at his house? 
A I remember we parked the car outside and went 
in. We met his mother. He introduced us to his mother. 
He wanted to show us his checkbook. He produced the 
checkbook and if I remember correctly 

THE COURT: Do you mean checkbook? 

THE WITNESS: I mean savings account book. He 
also produced a photostat copy of a check which he claimed 
had been stolen from him, 

Q Could you describe the defendant's demeanor 


when you initilaly made contact with him? 


A We were with him a major part of the day obviously 


and he t2peared perfectly normal. There was no question 
as to how he was acting or anything, no problems at all. 
He was perfectly normal. 

Q How would you describe his speech? 


A He was fluent. He was accurate. 
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Q Did he have any difficulty in carrying out the 
various tasks you asked him to perform? 
A None whatsoever. 
THE COURT: Was his speech slurred? 
THE WITNESS: Not at all. 
THE COURT: How would you describe his walk? 
THE WITNESS: He was walking normally. There 
was no question -- there is no time in which I questioned 
that he was not in good shape. 
Q Did you ever ask him how much he had had to drink? 


A I don't recall asking him that question. 
THE COURT: Did he ever tell you that he had had 
any amount to drink? 
THE WITNESS: I don't reall him telling me that. 
Q Did you at any point discuss his drinking with him 
A When we got back to the office Agent Hemmer re- 
membered that we had had contact with him around November 


of ‘74. At that time it all came together because at that 
point we were on duty working 4 to 12 one evening when we 
had been contacted by Agent McIntosh. He informed us iia 
he would like to get together with us around the area of 

182nd Street and Park Avenue in Manhattan. I'm sorry, that's 


the Bronx. We did, and at that point was th first time 


I had ever seen Mr. Goodjoin. 
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jah 16 Marquez-redirect 

MRK. CARROLL: No further questions. 
REDIRECT EXAMINATION 
BY MR. SIEGEL: 

Q Agent Marquez, did you have occasion to discuss 
with me briefly this afternoon the circumstances of the 
placing of electronic devices on the defendant William 
Goodjoin? 

A Yes, sir, I dia. 

Q Could -yourelate briefly the substance of that 
conversation? 

A There was a bit of discrepancy on my part as 
to when we actually had used the equipment. I had felt 
that I had met with Mr. Goodjoin one previous time. Agent 
Hemmer and I had met with him at Hickey's Bar and then 
used the equipment. It was not until I actually pulled 

out my dailies that I realized it all had occurred on the 
same day. Other meetings were subsequent to this initial 
meeting in which we used the equipment and brought h-m 

down to the office. 

Q Were you under the impression that the incident 
in which the electronic device was placed on Mr. Goodjoin 
occurred prior or after the events of February 7th? 

A Say that again please. 


Q Were you under the impression that the placing 


7: 
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THE COURT: I thought you might recall. 

MR. CARROLL: The statement on the first two 
paragraphs of the first page, the parts which we dispute, 
the basic facts we admit that are contained in those 
statements. 

It is just the twist that the statements are 
given in the statement; twists that could easily be put 
into the mind of a man who had too much to drink that we 
object to, the twists about "Do you want to make some 
money?" things like that. That is the part of the state- 
ments that I think make this statement inadmissible at trial 

I think we have shown the condition Mr. Goodjoin 
was in, that it was not given voluntarily, and I think it 
woule be highly prejudicial to permit this statement to 
be admitted at trial for that reason. 

THE COURT: I believe this case is set for trial 
next Monday. 

Because of the shortness of time that remains 
I think I am obliged to render my decision promptly from 
the bench. 

I have been impressed with the candor of the 
two Government witnesses, Mr. Hemmer and Mr. Marquez, who 
testified concerning the condition of the defendant 


Goodjoin during the time he was making the statement and 
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signing the transcript of that statement on February 7, 


Moreover, although there are a number of dis- 
crepancies between the statement, Exhibit 2, and the 
testimony of the defendant Goodjoin, there are many sig- 
nificant consistencies, particularly with respect to the 
precise amount of the $1286 check, the name of the payee 
and many of the circumstances of the endorsement and cash- 
ing of that check as well as with respect to the approxi- 
mate amount of the $620 check and the principal circum- 
stances of its cashing. 

And I believe the fact that the defendant was 
able to make so detailed a statement which is accurate 
in so many respects is further evidence of the mental 
capacity and competency of the defendant at the time the 
statement was made. 

Both Hemmer and Marquez testified that as far 
as they can see the conduct of the defendant was in all 
respects normal. His speech was normal and not slurred. 
His gait was normal in all respects and there was nothing 
in his conduct to suggest that he was inebriated or in 
any way incapacitated or in less than full control of his 
motor functions and mental faculties. 


The defendant has testified that he consumed a 
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great deal of alcoholic heverases prior to making the 
statement. 

If I am to credit his testimony and still credit 
the testimony of Hemmer and Marquez, I would have to be- 
lieve that he has a most unusual capacity for drinking 
wine and rum and not showing it. 

To any extent to which his testimony is in con- 
flict with the testimony of Hemmer and Marquez, I credit 
the testimony of Hemmer and Marquez. 

It is possible, of course, that there is no 
inconsistency, that he drank everything that he said he 
did before making the statement, still was able to make 
a voluntary and knowledgeable waiver of his constitutional 
rights and to make a voluntary and accurate statement 
concerning his activities in connection with the checks 
in question. 

In addition to these factors, Mr. Goodjoin was 
shown the statement on June 10, 1975, and in the presence 
of Special Agent McLain and others, he read it over and 
Signed and dated each of its three pages. 

He testifies that he had been drinking also on 
June 10 but he did not say how much he had been drinking. 

The testimony of Mr. McLain is that he showed 


no evidence of being in any way intoxicated, or I shoulda 
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2 Say to any degree intoxicated, that his speech ana his | a 
3 physical functions were all apparently nermal. | 
4 | One other factor which should be mentioned is 
i 
5 | the fact that in testifying today Mr. Goodjoin showed a 
6 | detailed recall of his activities on the 7th of February. 
. a He can recall to whom he talked and the general subjects 
8 | of the conversation. 
9 He can remember how much of what kind of liquor 
10 he bought and for what price and when and under what cir- 
11 || cumstances he drank it. 
12 He remembers his meetings with the special agents 
} 
13 | and what they did in considerable detail. 
14 He was able to volun-eer to wear-a recording 
15 | device or transmitting device into the hospital for an at- 
16 tempted conference with Mr. Dunn, the suspected source of 
17 the checks. 
18 According to his own testimony he went to the 
19 | basement and to other points in the hospital looking for 
20 Mr. Dunn. And he was able to come back to the car and 
21 | make a report that he had been unable to find Dunn. 
22 He recalls the street where the agents' car was 
C 3 | parked, the side of the street it was parked on, the direc- 
24 tion it was headed. 
25 He recalls the conversation or at least some of 
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office in the 


His recollection of many of these details at 
this date almost a year later is indicative of a person who 
is aware of what is go-ng on. 

When the special agents came to meet the defend- 
ant in Hickey's Bar, he was sufficiently alert and per- 
ceptive to ask them for ident: fication. 

He was sufficiently rational and careful to 
be uncomfortable about the fact that he was talking to a 
couple of strangers in Hickey's Bar whom his friends might 
suspect of being law enforcement officers, and to suggest 
that they talk elsewhere. 

For these reasons, among others, I conclude that 
at the time the defendant, William Goodjoin, made the 
statements to Officers Hemmer and Marquez and read over 


the transcript of those statements which Agent Hemmer had 


typed up and signed that stagement, he was alert, aware, 


cognative and rational, und that his statement and his 
execution of the transcript of that statement were products 
of a meaningful action of volition within the contemplation 


of United States v. Silva, 418 F.2d 328, Second Circuit,1969 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


silent and to 
counsel : he voluntarily and knowledgeably waived 
those rights and that that waiver was also the product 
of a meaningful act of volition. 

Finally, it is of some significance that the 
defendant has not called as witnesses any persons who might 
have been able to testify about his condition on the 7th 
of February and on the 10th of June. 

For example, according to his testimony, he 
been drinking at Hickey's Bar on February 7th and the 
bartender Pat had given him four, eight-ounce glasses 
of rum. 

The testimony of the defendant was that so far 
as he knows Pat is still working at Hickey's Bar and would 
have been able to confirm that testimony and if the defend- 


ant was in fact inebriated to the point where his volition 


would have been impaired, would have been able to testify 


to that effect, presumably. 

With respect to June 10, the defendant testified 
that he was arrested at his home by Agent McLain and his 
mother was present at the time and if he had been so 


inebriated that his ability to make a voluntary waiver or 
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statement nad been siqnificantly impaired, she presumably 


rornld have been able to testify to that effect 

I, ther:fore, deny the motion to suppress. 

MR. CARROLL: Your Honor, there are a number of 
other motions that we have on demand for a bill of particu- 


lars and for discovery. 


fhe Government has not responded with 


any 
papers. I don't know what their position is on this. 
MR. SIEGEL: The Government is in the position 


that we will provide the defendant's counsel with the in- 
formation requested in items 1 of both count 1 and count 2, 
and as to the remaining material we contend that it is 


evidentiary in nature, going to the proof, going to be 


offered by the Government and under United States v. Crisona 


it is not required to be revealed in the bill of particulars 


MR. CARROLL: I think the defendant has a right 


to know whether the Government Claims, in item 2, that he 


Placed the allegedly false, forged and counterfeit endorse- 


ment on said check. 


The information does not charge it but if the 


Government does not intend to put any evidence in to that 


effect -- 


MR. SIEGEL: The information speaks for itself and 


we don't need to make any offer of proof beyond that at this 
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motion to suppres 
to age 

the purpose of 
the proprietor 


Goodjoin frequented, for 


. 


Mr. Goodjoin is a man 

volumes of alchoholic beverag 

of intoxication and, further, 

the statement made by Mr. Goodjoin 


respect to the details of cashing one 


involved at O'Leary's Bar are incorrect. 

The Government di: ppc I application 
for a reopening, but shar he Court's doubts that the 
evidence which has been suggested will be introduced 
could change the Court's decision that the 4d 


mentally competent and rational at tne time he waived his 


Fifth Amencment rights and made a voluntary statement to 


dant has not appeared yet, though 
counsel have informed the Court that they have te honed 
his residence and have learned that he is apparent 


on his way to court. So in any event we wil) have to wait 
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shead. 


which I 


was involved in 


have said 


Take this on record. 
government counsel, 
it would } to ask defense ccunsel for a 
offer of hict he Court might consider. 
upon consideration of the offer 
it possible to indicate 


that even assuming that this proof was actually forth- 


coming, it would not cnange the Court's decision denying 


the motion suppress. 
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The defendant 
O'Leary, who is the proprietor 
Bronx, at Eastchester B E P 
has known Mr. 
for quite a number of \ I M ijoin 
his bar very regular 
come to know his 
defendant can consume a large 
really show any outside or o 


intoxicated; 


to anything anybody 


I would also hope to show or would show through 
Mr. O'Leary tiat two of the checks or two checks that 
are referred to in the statement involved here wherein the 


efendant allegedly stated he cashed two third-party 


checks in O'Leary's Bar i I or January for the 


amounts -- I think it was $260 and $300 -- that he received 


-is fellow Dunn, that Hr. O'Leary has no recollection 
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whatever 
Goodjoin. 
And 
dditional, I 
statement 


established at 


and being subjec 


examination, we would 


well. 
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al 10 | Your Honor, one fact I would hope to 
! 
y'r 
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| 
1 | prove through Mr. O'Leary. 
] 
| 
| ‘ ‘ . . ‘ , 
12 || I would show him the photograph that was taken 


€ } o } mn SWahruart or 7¢ aA } 1 
13 of the defendant on February 7, 1975 and through tr. 
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14 | ‘Leary establish 


| 
| 
| 
16 | THE COURT: I would give no credit whatever to 


17 |i that, because looking at the photograph it seemed to me 


; , ' 
is || that he appeared in the photograph exactly as he appeared 
| 


5 
47 


19 || in court the other day. He appeared in the photograph 


2 || completely sober; that is to say, there was no evidence 


21 ‘|| of intoxication in the photograph, just as there was no 


2 | evidence of intoxication when he testified the other 


were to testify along the lines you have indicated, Mr. 
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I believe that even assuming that Mr. O'Leary 
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14 


16 
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Carroll, that my decision would be the sams. 

The fact that a man can drink a considerable 
amount of alcoholic beverages and still show no obvious 
signs of intoxication does not mean that he is intoxicated 
to the point that he is incapeble of making rational 
decisions in matters of importance to himsedf. Instead, 4 
it tends to suggest just the opposite, because usually 
people who are intoxicated to the point where they are 
incapable of making rational decisions show it in some 
way: through slurring of speech, through staggerin7 in 
their gait or some o*her physical manifestation. 

The testimony of the two agents who were with 
the defendant for several hours on February the 7th, 
after he had allegedly consumed considerable quantities 
of alcohol, was that he showed no evidence whatever of d 
intoxication either by any physical manifestation, such 
as impairment of his motor functions, but also that he 
seemed mentally alert and aware of what was going on and 
fully cognitive and perceptive. 

Moreover, the fact that there were additional 
errors in the statement as actually transcribed may be 
due not to any error in the story as told by the cefendant, 
but, instead, in the transcribing of that story into 

| 


written form by one of the agents. 
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rs 


3 i of material fact in the statement which do correspond 


a 


with the defendant's story, particuiiry with respect to 


on 


the exact amount of the first check, the name of tha payee 


. and the circumstances of its cashing. 


a 


x 7 Under all the circumstances, I conclud2< that 
even if the evidence which counsel has indicated would be 
actually forthcoming, the Court would conclude from all 


e 10 


of the other evidence that at the time he made the state- 
ae ment on February 7, 1975, the defendant was alert, aware, 
cognitive and rational and that his waiver of his Fifth 


Amendment privilege against self-incrimination and his 


confession Were the products of informed volition and I, 


therefore, reconfirm my original decision denying the 


16 motion to suppress. 


MR. BUCHWALD: Your Honor, we navé two very 


ge 17 


~ 

18 | brief matters that we might just address ourselves on 
19 | the record: 
20 The first, if we might, with the Court's 
21 permission, submit to your Honor a list of che 3500 

material that has already been turned over to counsel 

( . 2 x > . . 
and ask that it be marked as a Court exhibit so that we & 


have no need to read it entirely into the record. 


Rg F§ B RB 


THE COURT: All right. 
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1 gtlm 30 
2 MR. SIEGEL: The Government calls sts5 fires 
4 MR. CARROLL: Your Honor, May we approach the 


bench for one minute? 
THE COURT: All right. 


(At the side bar.) 


MR. CARROLL: Your Honor, in order to alleviate 
calling Mr. Brewer or Mr. Berry, I am willing to stipulat 


that they did not sign their checks and the endorsement 


MR. SIEGEL: Your Honor, there is other evidence 
we need to bring in through those witnesses. I appreciate 


Mr. Carroll's stipulation -- 


| 
| 
11 was forged on the checks. 


15 THE COURT: What kind of evidence? 

16 MR. BUCHWALD: Going to the question of knowledge. 
17 It will go to the question of knowledge. 

18 MR. SIEGEL: The witnesses will be quite brief. 


THE COURT: I assume you are just going to 


have him say that he never saw or heard of this man. 


éi MR. SIEGEL: No, not simply that, your Honor. 
° 22 THE COURT: All right. Make it brief. 
( 23 MR. SIEGEL: I will. 
% (In open court.) 
25 THE COURT: I might add just this one thing to 
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2 | not on an indictment but on an information. It 1s similar 
3 +9 an indictment in the sense that both constitutes only 
4 an accusation or charge which has no evidenciary value 

5 and which must be vorov2n beyond a reasonable doubt. 

6 | ORA R, BREW EB R, called as a witness by the 

7 Government, having first been duly sworn, testified 
8 as follows: 

9 DIRECT EXAMINATION 

10 | BY MR. SIEGEL: 

ll Q Mr. Brewer, where did you live during the 

L | period June and July of 1974? 

13 | A tT was in the Veteran's Hospital, Kingsbridge 
14 Road, 130 Kingsbridge Road. 

15 | Q And at that time, were you receiving checks 

16 from the United States Government? 

7 A Yes, sir. 

18 || Q What kind of checks were these checks? 
19 A I was receiving a small pension. 
20 Q How often aid vou receive those checks? 
21 A The pension was the first of the month, but I 
- went and applied for social security, which I have a 
2B letter of award, if the young man will let me see my 
2A papers there. 
25 


Q For now, Mr. Brew2r, can you just tell us, 
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during the period on or about July lst of that year, 


Pe heros ; ; eS hl a oe ; oes 
dic you receive your social security check at that time? 


A The first check was supposed to have been to 
me, wnich I have the letter of award, the first checx 


was supposed to have been $1,286, which I never saw. 


Q I am going to show you now what has been marked 


as Government's Exhibit 1 for identification, and ask 


if you can identify that (Handing). 


A This is my check, sir. 

9 Could you look at the back side of that check? 
Ay Yes, sir. 

Q Is that your signature? 

A No, Six. 

Q Did you receive that check? 

A No, sir. 

Q Did you authorize anybody to sign it for you? 
A No, sir: 

Q Did you authorize anybody to negotiate that 


check for you in any way? 

A No, sir. 
Q What do you normally do with your checks whe 
you receive them -- 

A Take them to patient fund and cash them down- 


stairs on the ground floor, sir. 
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97A 
l gtlm Brewer-direct 34 
2 fe) Do vou know the defendant, William S00ajoin? 
3 | A Never seen tnrat man before in my life, and 
] 
4 that's the truth, so helo me God. 
5 Q Did you ever authorize William Goodjoin to sign 
¢ Or negotiate this check for you? 
7 A No; sir. 
8 Q I show you now what has been marked as Government's 
9 Exhibit 2 for ident‘ *ication, and ask you to look at it 
Re 10 || (Handing). 
ll A No, sir. This isn't even my handwriting. 
12 Q Do you know what that is? 
13 A It's an authorization, sir. 
14 | Q Did you write that letter? 
15 A Ho, sir. 
16 | Q Is that your signature at the bottom of the 
ee 17 letter? 
18 A No, iz 
19 Q Mr. Brewer, have you been reimbursed for the 
20 check that you lost? 
21 A NO... S22; 
22 Q And how long has it been now? 
23 A Last year, sir. 
24 | MR. SIEGEL: <i have no further questions of 
25 this witness. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


1] 


12 


13 


14 


18 


19 


es fF: 8 BS 


gtlm Hickey-direct 39 


Road. 
Q How long have you been the cwner of that bar? 
A Six years as of Avril the lst, 1976. 
Q Hav] you ever come in contact with an individual 


named "William Goodjoin"? 


A Yes. 
Q Do you see him sitting here in court today? 
A Yes. 

MR. CARROLL: I concede the identification 


your Honor. 


THE COURT: Yes. It has been conceded. 
Q Could you expvlain for the jurors the nature 
of the contact and the circumstances of it? 


iPad 


A I've known William Goodjoin from '73, part of 
"73 and '74. He was employed in the Veteran's Hospital 
and he freque:tly came to my place for lunch and 


occasionally in the afternoon, and I was in the habit 


of cashing his pay check from the Veteran's Hospital. 
g P 


Q Did you ever cash any other checks for him? 
A Yes. On one occasion that I recall. 
Q What happened on that occasion, do you remember? 


SOUTHERN DISTRICT COURT REFORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


10 


1] 


13 


14 


15 


16 


17 


18 


to cash a 


(D 
v 
ww 
" 
ju 
re | 
Qu 
jw 
u 
(D 
oF) 
3 
(D 


He came into th 


check for a large amount. I believe it was $1,286.70. 


I looked at the check and I said, “It's not 
your check." I said, "I can't cash it. It's a very 
large check. It's not yours." 

So he said, "This checx belongs to a friend 
of mine at the Veteran's Hospital, a patient, and he 


back with a letter, and I glanced at the letter and the 
letter stated that it authorized William Goodjoin to 


cash the check for Brewer. 


A He told me the check belonged to a patient 
and a friend -- it was a friend of his at the Veteran's 
Hospital, a Mr. Brewer, I recall. 

Q And he -- 
A He said he gave him the check and asked him 


if he could cash it. for hin. 


So on his return he had this letter with him 
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and the letter authorized William Goodjoin to cash the 
check for Mr. Brewer and it was signed by Brewer and 
another name -- I don't recall the name -- as a witness. 


’ 


savs, "‘izll, loo 


4 
as 


k, I will cash the check, 


i) 
pa | 
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but you will have to 


I turned the chack over and he signed his name 


So I said, “Loox, I won't have the monev until 


tomorrow. I will give you a nortion of the money any 
day." 
I gave him $286.70 and the following day he 


returned and I gave him ths remaining amount of money, 
which was a thousand dollars. 


Q Why were you unable to give him all the money 
P 3 4 


A I didn't have that kind of money and I was 
going to the bank the following day. 

Q Did you charge the defendant anything for 
cashing this check? 

A No. 

Q Do you usually? 

A No. It's dart of mv -- the business in my 
area is very comvetitive and this is part of my business 


oromotion. I cash checks for the Veteran's Hospital. 
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7 Q And what did you tell hin? 
rt | 
A I told him that I had known Eddie Sumoter for 


possibly two years and I al 
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15 He said they belonged to patients of the V.A. and thay 

16 asked him to cash it as a favor, and he signed the checks 
& 

7 in my presence and I cashed the checks ‘or him. 

18 Q Did Eddie Sumpter ever cash-a chack made 


payable 


20 || AN 


24 


Q I would 


lixea 


you to 


JO 


back 


Mr 


Goodjoin cashed Exhibit 1, 


me 
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hospital and I cashec them there. 


8) Di@ you do that oy yourself? 


6 | A Yes, most of the times. 


| | 
106A | 
1 Berry-direct 70 
| 


M4 . _ 4 = ‘= 5 fT + 
2) Were you able to get aown there? 


Q Directing your attention to October of 1974, 


Mr. Berry, did you raceive a disability check from the 


2 Government for the month of October? 
10 A Wo. i 
ll | Q I show you now what has been marked as Government 
| Exhibit 4 for identification, nd ask if you recognizs 


14 


16 A Iu's the V.A. check with my name. 


”e 17 re) Who is it made out to? 


67 
dag 18 A To me, Thomas J. Berry. i 
19 Q pid you ever receive that check? 
29 A No. : 
21 Q Is that vour signature on the back? a 
nf 22 A Wo. : 
A 23 Nid you svar authorize anybody to sign it? 
2A A No. 
25 Q Do you know William Goodjoin? 
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3 | fe) Nid you ever authorize William Goodjoin to cash 


4 the check? 
6 Q Do you know Eddie Sumpter? 


8 Q How about John Dunn? 


& 10 Q Did you ever authorize any of those people to 


1] cash the check? - 


13 Q Have you received a replacement for that check 


16 Q How long did it take? 
: 17 A A year. 


18 | MR. SIEGEL: I have no further questions. 
| MR. CARROLL: The defendant has no cross-esxamina- 


20 | tion, your Honor. 
THE COURT: All right. 


Thank you, Mr. Berry. 


time Arthur Leis. 
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gtin Marquez-direct 140 
A Yes, they do. 

MR. SIEGEL: Your Honor, I offer 13A and 1383 in 
evidence at this time. 

THE COURT: Very well. 

Any objection? 

MR. CARROLL: No objection, your Honor. 

(Government Exhibits 13A and 13B for identifica- 

tion received in evidence.) 

MR. SIEGEL: I would like to have the jury 
see these photos. 

(Pause.) 

THE COURT: Go right ahead, Mr. Siegel. 

MR. SIEGEL: Your Honor, at this time I would 
like to read the statement made by the defendant to 
Ager.t Marquez on February 7th. 

I am going to read to you now, ladies and 
gentlemen, from the statement made by the defendant on 
February 7th, Government Exhibit 12. 

I will not read to you the form. It is typed 
on a Secret Ser-‘ice paper which contains a statement of 
the defendant's rights. This is not the advice of rights 
which the defendant himself was first read; that is a 
separate document, and I won't read this part of it again. 


The statement reads as follows: 
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"On or about October, 1974, an associate named 
Eddie Sumpter (Phonetically) approached me and asked me if 
I wanted to make some money, and, if I could cash a check 
at Hickey's Bar, 149 W. Kingsbridge Rd., Bronx, New York. 
I told him that I needed money and I thought I could cash 
the check. Approximately two days later, Eddie & I were 
at Hickey's Bar when a person whom I know as Dunn drove 
up to the bar. He was driven by his brother who is a 
cripple that receives treatment at the Veteran's Hospital 
on Kingsbridge Rd. I believe that the brother's name is 
Dave. 

"At this time, Dunn entered the bar and handed 
Eddie an envelop. Eddie then turned away from me, 
borrowed ny pen and wrote something, then he ani me the 
envelop in which I found a check for twelve hundred and 
eighty-six ($1286) dollars made payable to an Ora Brewer. 
I then took the check to Mike Hickey, the owner of the 
bar, and asked him to cash it, telling Hickey “hat the 
payee asked me to cash the check for him. Hickey 
refused, at first, because of the amount of the check 
and asked me who I got it from. I told Hickey that I got 
it from Eddie who got it from the payee, who is a 
cripple and could not cash it himself. Hickey then asked 


Eddie about the check and Eddie told him the same story, 
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however, Hickey still did not want to cash the check. 
At this time, Eddie went cutside to the telephone booth 
on the street and waited while I told Hickey that I was 
going to call the payee. I then called Eddie at the 
phone booth and he talked to Hic :ey and told him that he 
was Brewer and that it was all right to cash his check. 

“Hickey then cashed the check and gave me about 
$200 and tola me that I could pick up the balance the 
next morning which I did. After receiving the rema‘ning 
proceeds of the check from Hickey the following day, I 
met Eddie late that afternoon and turned the money over 
to hin. 

"On or about November, 1974, Eddie met me in 
the V.A. Hospital on W.Kingsbridge Rd., Bronx, N.Y., 
at which time he had in his possession a V.A. check worth 
approximately $600.00, which he asked me to cash. After 
several unsuccessful attempts to negotiate the check, I 
finally deposited it into my savings account at the 
Knickerbocker Savings and Loan on Boston Rd., Bronx, N.Y. 
When Eddie asked me about the check, I told him tht the 
bank would not let me make a withdrawal on it until the 
check cleared five days later, however, I never gave 
Fddie any of the proceeds of this check and spent the 


entire amount myself. I also second endorsed this check 
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2 in my own name when I deposited it, since the payee's 
3 | name was already on the check when I got it from Eddie. 
i 4 | "On or about December, 1974, Eddie again 
5 presented me with a V.A. check which he asked me to casn, 
6 for about $260.00. I took this check to O'Leary's Bar 
7 located at Boston Rd. and Eastchester Pd., Bronx, Bits 
8 | I owed the bar $100.90 on my bar bill, 50 the owner, Dan 
9 O'Leary, deducted the $100.00 returning the difference 
a 10 to me. This check was already endorsed when I received 
11 it and I never gave Eddie any of the money from this 
. 12 check either. 
: 13 | "On or about January, 1975, I went directly 
14 to see Dunn, whom I found ovt worked in tne mail room 
15 | of the Veteran's Hospital .n W. “ingsbridge Rd., Bronx, 
16 N.Y., and asked Lim if he had anything for me. Dunn told 
& i7 | me to return after lunch, an at approximately 2:30 p-.m., 
| 18 | I met him in Building "D" of the hospital where he handed | 
19 me a white envelop containing a vV.A. check which was 
20 signed in the payee's name and worth about $300.00. Since | 
21 I was unxble to cash this check in the local bars, I 
22 again made a deposit into my bank account at the Knicker- | ° 
3 bocker Savings and Loan. Later, Dunn questiored me about 
2 the check, nuwever, I again kept the entire proceeds of 
25 | the check for myself. 
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"On or about February 6th, 1975, I called 
Dunn at the V.A. Hospital and told him that I was short 
on money. He 3auked me if I wanted to cash a check and 
iI stated that I was interested, whereupon, Dunn told me 
to return to the hospital the next day. 

"On or about February 7th, 1975, I met Dunn at 
the V.A. Hospital on W. Kingsbridge Rd., Bronx, N.Y., 
at which time he advised me that although he did not have 
a check at present, he would contact me when he got his 
hands on one. 

“According to my knowledge, Dunn takes these 
checks from patients that have died or left the hospital. 
In addition, Dunn pore have an agreement that if I cash 
a check, I will receive 40% of the face value of the check 
while Dunn receives the remaining 603." 

Again, these pages have been signed by the 
defendant and the agents. 

Q Agent Marquez, is it your testimony that when 
the defendant made this statement to you on February 7th -- 

MR. CARROLL: Objection, your Honor. It is a 
leading question from the sound of it right now. 

THE COURT: I am going to sustain the objection. 

Rephrase it, if you will. 


Just say made a statement to you and that will 
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re all right. 

Q Agent Marquez, is it your testimony that the 
defendant made a statement to you on February 7th in 
which he told you that he agreed to cash the Ora Brewer 
check after being asked if he wanted to make some money? 

MR. CARROLL: Your Honor, I object. The state- 
ment says what it says. 

THE COURT: Sustained. 

Q Agent Marquez, what did the defendant tell you 
on February 7th about what he told Michael Hickey when 
he asked him to cash the check? 

MR. CARROLL: Objection, your Honor. Again, 
the statement says what it says and we had the witness 
testify yesterday as to this entire conversation. 

THE COURT: My understanding was that you 
disputed that he made the statements that are reported 
in that exhibit. Don't you? 

MR. CARROLL: Well, your Honor, I am going to 
dispute them, yes. But the witness testified about this 
yesterday at length. 

THE COURT: He is asking now a specific detail 
of the statement and I am going to overrule the objection. 

MR. SIEGEL: Can I have the question read back? 


No, I will ask it again. 
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Q Agent Marquez, what, if anything, did the 


defendant tell you on February 7th that he told Michael 
Hickey when he asked him to cash the check for him? 

MR. CARROLL: Your Honor, again, I object. The 
question is leading. I mean, it is Hickey. He should 
ask him what he told him. 

Why does he have to lead him as to what he 
wants him to answer? 

THE COURT: I am going to overrule the objection. 

He has to direct his attention to the subject 
he was speaking about. 

A In regards to the first check, the Ora Brewer 
check, the defendant told me that he first went to Michael 
Hickey and told him he had gotten the check from the 
payee and that he was cashing it for the payee. 

Q And did he give you any reason for telling 
Eddie Sumpter that he would cash the check? 

MR. CARROLL: Again, I object, as leading. 

THE COURT: Overruled. 

He is just directing .is attention to the 
subject so that the witness will Know what part of the 
conversation Mr. Siegel is asking about. 

A Monetary reasons. Eddie had offered him some 


money for cashing the check and he accepted. 
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Q Directing your attention to the second check 
tuat the defendant told you about, what did he tell you 
that he did with the money which he withdrew from the 
account? 
MR. CARROLL: Your Honor, I missed the first 
part of that question. 
Are we talking about the second check? 
MR. SIEGEL: Yes. 
MR. CARROLL: Thank you. 
A He kept the proceeds of the check for himself. 
Q Did he tell you where this man named "Dunn" got 
the checks? 
A Yes, he did. 
Q And where did he tell you Dunn got the checks? 
THE CUURT: You covered that yesterday. 
Q Did he tell you about an agreement that he 
and Dunn had? 
A Yes, he did. 
MR. CARROLL: Objection, your Honor. 
THE COURT: I don't believe he covered aay 
agreement between himself and Dunn yesterday. 
MR. CARROLL: Again, I object on the grounds 
it is leading, the statement covers it and I think it 


was covered yesterday. 
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2 | THE COURT: Overruled. 
3 | Q What did he tell you about any agreement? 
! 
4 A That they had a 40/60 relationship agreement 
5 with regards to the proceeds of any checks that Mr. 
6 Goodjoin would cash for Mr. Dunn. 
7 : Q Did he explain to you why it was a 40/60 split 
8 rather than a 50/50 split? 
9 MR. CARROLL: Again I object, your Honor, as : 
6 10 ! leading. 
ll | THE COURT: Overruled. 
2 | A I don't recall if he did or not. 
13 MR. SIEGEL: I have no further questions. 
14 THE COURT: All right. Mr. Caxroll. 
|| 
: 15 | MR. CARROLL: Yes, your Honor. 
16 | May I have one moment, please? 
¢ ae THE COURT: Surely. 
18 (Pause. ) 
19 CROSS-EXAMINATION 
, 20 BY MR. CARROLL: 
21 Q Agent Marquez, yesterday you identified Exhibit 
22 13 as a photograph taken of Mr. Goodjoin on February 
23 | 7th? 
24 | A Yes, sir. 
25 | Q And it is a photograph of him approximately 
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Q Well, it is not reflected in the bankbook? 
A It's not reflected in this bankbook, yes. 
Q Well, if that is actually the fact, then Mr. 


Goodjoin owed Mr. Dunn quite a bit of money. 
A Correct. 
Did you not testify yesterday that when Mr. 
Gcodjo called you on ihe 6th he told you that he wanted 


to get revenge at Dunn because Dunn owed him a lot of 


money? 
A Yes. 
Q When Mr. Goodjoin called you on February 6th, 


did you have any information at all about a check-cashing 


ring up at the V.A. Hospital in the Bronx? 


A None. 

Q You knew nothing abou. it? 

A No. 

Q Did you consider this a good lead from Mr. 


Goodjoin if what he said was correct? 

A Very good lead. 

Q He was your only source of information at that 
time, is that correct? 

A At that point, correct. 

Q Did you attempt to go further with your use 


of Mr. Goodjoin? 
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2 THE UNITED STATES OF AMERICA 
3 ! vs. #3 Ce... 2223 
4 WILLIAM R. GOODJOIN : 
a December 24, 1975 

9:30 a.m. 
6 | 
7 | (Trial resumed.) 
8 | (In open court; jury present.) 
9 | THF COURT: I thank you all for getting here 
10 early and on time, that is, earlier cian our usual 
> ll schedule. 
12 | I am going to charge the jury 
13 | THE CLERK: The Court is about tc charge tle 
4 | jury. Please remain seated until the completion of the 
15 | Court's charge. 
16 | Marshal, would you lock the courtroom doors. | 
ge 7 | CHA’GE OF THE COURT 

‘ 18 | THE COURT: We have now come to that part of 

19 the case where all the evidence is in. As members of > 
20 | the jury, you are the sole and exclusive judges of the 
21 | facts in the case. You pass upon the weight of the evidence 
2 , you determine the credibility of the witnesses, you 
23 resolve such conflicts as there may be in the evidence 
and you draw such reasonable inferences as may be warranted 


by the evidence. 
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My function a* his point is to instruct you 
as to the law that is applicable to the case. is 
yeur duty, indeed, your sworn duty as jurors, to accept 
the law as I explain it to you in these instructions and 
to apply it to the facts as you find them. Your verdict 
is the logical result of applying the legal strndards 
as I give them to you to the facts as you find them. 

In determining the facts, you rely only upon 


the evidence in the case. It is ,our recollection of 


the evidence and ‘yours alone that governs. Anything 


that counsel may have said in their opening statement 

or in their summation or at any time during the trial is 
not evidence in the case. Anything that I may have said 
in my opening rewarks or in these instructions or at 

any time during the case, either in ruling upon an 
objection or otherwise, is not evidence in the case. It 
shouldn't be substituted by you for your own recollec- 
tion of the evidence. 

The evidence, as I have already ld you, on 
which your verdict will be based is the testimony of the 
witnesses from the stand, the exhibits that have been 
‘ntroduced into evidence and the stipulations or agree- 
ments of fact entered into by counsel. 


I don't want you to try to form anv impression 
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based on anything I have said during the trial or any way 
in which I said anything that I said concerning how I 
feel about the case. My impressions of the case are 
entirely irrelevant. It is your determination of the 
facts, based on the evidence *\ wlll determine the 
outcome of the case. 

If you cannot recall any of the evidence or 
if two jurors have different reco_lections about the 
evidence and you want to hear any part of it again, you 
may do so simply by sending a note out to me through the 
marshal who will be posted at the door of the Jury Room 
to vrevent you from being disturbed, and the court reporter 
will reread the part of his notes that you are interested 
in. 

Likewise, if you want to have in the Jurv Room 
with you during your deliberations any of the exhibits 
that were introduced in evidence during the trial, you 
merely have to ask by sending a note out to me and we 
will be glad to send those exhibits in to you for you 
to have them in hand to look at. 

The law presumes the defendart to be innocent 
of the crime of which ne is charged, so even though he 


stands here as accused, he begins the trial with a clean 


Slate with no evidence at all against him and no presumption 
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against him merely based upon the fact that an information 
has been lodged against him by a Government official. 

That information is only the means by which the case gets 
started. It is the pleading of the Government in the 
case, a statement of what the Government expects to 

prove. You will be the judge of whether the Government 
has actually proved the charges made in the information. 
And every one of the charges in the information must be 
proven beyond a reasonable doubt. 

The defendant, because he is presumed to be 
innocent, is not required to put in any evidence at all 
against the charge if he chooses not to rayne He may 
elect to do so, but he doesn't have to do so and the 
fact that he fails to do so can't be taken bv you as an 
indication that he is guilty. 

As I told you earlier, the presumption of 
innocence and the right to remain silent wouldn't be 
worth anything if you could assume from the fact that a 
defendant did remain silent that he must be guilty. He 
doesn't have to take the stand. He doesn't have to say a 
word. He can let the Government -ctempt to prove its 
case against him beyond a reasonable doubt and you are 
not to draw any inference from the fact that he elected 


in this case not to take the stand. That is not the basis 
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of any inference of his guilt and shouldn't take any 
part in your deliberations at all. 

Now, I have indicated to you that every material 
fact on which the Government relies must be proven beyond 
a reasonable doubt. 

What is a reasonable doubt? 

Well, the words almost define themselves. A 
reasonable doubt is a doubt based upon reason or upon 
common sense and arising from the evidence or the lack of 
evidence. It is a doubt which a reasonable person has 
after carefully weighing all of the evidence. 

It is not required that the Go-rernment prove 
guilt beyond all possible doubt or to a mathematical 
certainty. If that were the test, few, if any, defendants 
however guilty could ever be convicted, because in the 
real world it is rarely possible to prove anything to an 
absolute certainty. 

Proof beyond a reasonable dc'ubt is proof of 
such convincing character that you would be willing to 
rely upon it to act upon it in the most important matters 
in your own life. 

Putting it more plainly, if you are confronted 


with an important decision and if after reviewing all of 


the pertinent factors you are beset by doubt and uncertainty 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. — 791-1020 


you are unsure of your judgment, then you have a 
sonable doubt. 

If after a fair and impartial consideration 
of all of the evidence in the case you can candidly and 
honestly say that you are not sat’ sfied of the guilt of 
the defendant to the extent that you have an abiding 
conviction of his guilt, then you do have a reasonable 
doubt, and in that circumstance it is your duty to find 
the defendant not guilty. 


On the other hand, if af'er such a fair and 


impartial consideration of all the svidence you can 


candidly and honestly say that you are satisfied of the 
g..lt of the defendant to the extent that you have an 
abiding conviction of his guilt, such a conviction as 
you would be willing to act upon it without fear in 
matters of great importance in your own personal life, 
then you have no reasonable doubt and you should find 
him guilty in that circumstance. 

The defendant shculd not be convicted on mere 
suspicion or conjecture, nor should he be acquitted or 
found not guilty on the basis of sympathy. Your verdict 
should be based upon the evidence and it should be 
reached objectively and fairly without consideration 


that we have the U.S. Government on one side and an 
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individual defendant on the other. 

Weigh the evidence just as dispassionately and 
as cooly anc objectiv- as vou can and determine whether 
or not the Governmen. aas proven each of the essential 
elements of the offense beyond a reasonable do..bt as I 
have defined it to you. 


Now let us look at the information in this 


The information contains two counts. Each 
count states a separate offense and each count must be 
considered separately. The two counts are absolutely 
independent of each other and vou must find the defendant 
guilty or not guilty on «:°2 of *he two counts. 

You may find him guilty on both, not guilty on 


both or guilty on one and not guilty on the other. And 


don't let your finding as to one count affect your finding 


on the otiiez. You must ccensider each absolutely 
inéependently of the other. 
Count 1 reads as follows: 

"On or about the 5th day of July, 1974 --"now, 
before I go any further, I want to Say that I understand 
that that date should actually be the 3rd day of July, 
1974. 


Is that correct? 
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MR. BUCHWALD: Yes, your Honor. The 3rd 


THE COURT: The information reads “On or about 
the Sth dav >of July, 1974,"so that you don't have to find 
that he actually did the things charged in Count 1 on the 
Sth day of Jaly, and charye you as a matter of law that 
the 3rd day of July is on or about the 5th day of Juiy 
and that this discrepancy between the information and 
the actual evidence is an imnaterial variation between the 
charge and the evidence. 

You will have to determine, however, whether 
all of the other things charged in here have been proven 
beyond a reasonable do dt. 

The informatio: continues: 


"In the Southern District of New York, which 


includes the Bronx and Manhattan, William R. Goodjoin, 


the defendant, unlawfully, willfully and knowingly, with 
intent to defraud the United States, uttered and published 
and caused to be uttered and puplished as true a false, 
forged and counterfeited writing, namely, the endorsement -: 
of the payee on a check, knowing the same to be false, 
forged and counterfeited, the check being a gemiine 
obligation of the United States as follows: 


“RA xerographic copy of the check, front and 
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back, are attached." 

Then there is a reference to a section of the 
United States Code which defines this offense, and I will 
reaa to you in a moment the wording of that section. 

Now let us go to Count 2. 

Count 2 is identical in its wording but concerns 
a different transaction, that is, a different check and 
a different date. 

It reads as follows: 

"On or about the 9th day of October, 1974, in 


the Southern Diserict of New York, William R. Goodjoin, 


the defendant, unlawfully, willfully and knowingly, and 


with intent to defraud the United States, uttered and 


published as true a false, forged and counterfeited 
writing, namely, the endorsement of the payee on a check, 
knowing the same to be false, forged and counterfeited, 
the check being a genuine obligation of the United States 
and of the following or as follows:" 

Then there is attached a xerographic copy of 
front and back sides of the check and a citation to 
Same section. 

The first check that is attached to Count l is 

the check of the Treasurer of the United States to the 


order of Ora R. Brewer, care of V.A. Hospital, Kingsbridge 
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Road in the Bronx, in the amount of $1286.70, and on the 
back there is an endorsement which reads "Ora R. Brewer,” 
and that is the endorsement which the Government alleges 
to be false. 


In addition there is the endorsement"William 


Goodjoin." And I think it is not disputed that the 
defendant William Goodjoin did add that second endorsement | 
and did cash the check. 

The real question, as I will explain to you in 
a moment, is whether at that time he knew the firs= 
endorsement,"Ora R. Brewer,"to be a false or forged 
endorsement. 


The other check which is referred to in Count 


the order of Thomas J. Berry, V.A. Hospital, Kingsbridge 

Road, The Bronx, in the amount of $620, and it bears on 

the back a first endorsement "Thomas J. Berry," and that 

is the endorsement which the Government alleges to be 

false, and then there is the endorsement “William Goodjoin.” 
I understand that there is no dispute that Mr. 

Goodjoin did put 1 the second endorsement and did deposit 

the second check to his savings accoun. in the Knickerbocker 


Savings Bank. The only question, as I will explain to 


2 is the check of the Treasurer of the United States to 


you in a moment, is whether at that time he knew that 
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2 the first endorsement, that of Thomas J. Berry, was false 
3 or forged. 
4 So we have two counts which are identicei, 
5 except that they relate to the two different checks. the 
6 || first check in the amount of $1286.70, which was endorsad 
7 | by the defendant and cashed at Hickey's Bar in July of 
8 1974; and the second checx for $620, which was, I believe 
9 the evidence shows, endorsed by the defendar:= and deposited 
10 to his savings account in the Knickerbocker Savings Bank. 
ll I indicated to you that I would read to you the relevant 
12 part of the statute that i. referred to in both counts. 
13 It is Section 495 of Title 18 of the United States Code, 
14 ani the relevant part of that statute reads as follows: 
15 “Whoever utters or publishe= as true any false, 
“ 16 forged, altered or counterfeited writing with intent to 
A 7 ., defraud the United States, knowing the same to be false, 
18 altered, forged or counterfeited, is guilty of a crime,” 
19 and they define the punishment for that crime which you 
Ws needn't be concerned with, which I will tell you a little 
. 21 | more in a moment. 
22 | As I read that statute you may have notec that 
23 it contains a number of requirements that the Government 
2A must meet in order for you to find the defendant guilty. 
\. 25 In order to find the defendant guilty on each 
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of the two counts, you must be satisfied beyond a 
reasonable doubt of each of the following four elements 
of the offense: 

First, that on or about the date charged in the 
information the defendant utteree or published a certain 
writing, that is, an endorsement on a "'nited States 
Treasury check. 

Second, that the check contained a false, forged, 
altered or counterfeited writing, namely, the signature 
of the payee as the first endorsemer. on the back of the 
check. 

We are not talking now about Mr. Goodjoin's own 
endorsement. We are talking about the first endorsement 
in the name of the payee, Ora R. Brower, in the case of 
the first check; and Thomas J. Berry in the case of the 
second check. 

Third, that the defendant knew the check con- 
tained the false, forged, altered or counterfeited 
Signature. In other words, that the defendant knew at the 
time he cashed <- deposited the check that the first 
endorsement was false or forged. 

Ani fourth, that the defendant intended to 


defraud the United States. 


I will analyze those four elements separately 
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With respect to the first element, as I told 
you, you must be satisfied beyond a reasonable doubt that 
the defendant uttered or published the check in question. 

The terms "uttered or published as true" simply 
mean passed or negotiated or cashed or deposited or gave 
to another person with the intent that 
believe that the writing is true. 

As I have indicated, tr© writing in this case 
is the signature of the payee, the endorsement of the name 
of the payee on the back of the check, which the Government 
alleges is false or forged. 

In this case, I do not believe it is disputed 
that the first endorsements are, in fact, false or forged. 

There was the testimony of each of the two 
payees, Brewer and Berry, that they never saw those checks 
and that that was not their signature on the back of the 
checks. So I think there is no substantial doubt that 
there was a false or forged first endorsement on each 
of the checks at the time the defendant either cashed them 
or denosited them. 

But we now come to the third element of the 
offense, and that is the defendant's knowledge. And this 


is the critical element with respect to each count. 
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You must find beyond a reasonable doubt if you 
are going to return a verdict of guilty that the defendant, 
at the time he cashed or deposited the check, knew that 
the first endorsement was false or forged. 

The fourth element is that you must find beyond 
a reasonable doubt that the defendant inter 'ed, when he 
cashed or deposited the check, to defraud the United 
States. This is to say that at the time the defendant 
cashed or deposited the check he intended that at sometime 
one or more persons or businesses, including a bar or a 
bank, would receive the forged checks or the checks with 
the foryed endorsements in payment for goods or services 
or deposit credits and would receive the checks on the 
assumption that the endorsements were genuine and without 
any knowledge that the first endorsements in each case 
were, in fact, forged. 

It is not necessary that the defendant have in 
mind any particular persons or companies or banks that 
would be the ones who would be defrauded or to whom the 
check would ultimately be passed as true and genuine, nor 
does the Government have to prove that the defendant 
actually caused anyone to suffec a pecuniary loss. It is 


only necessary that the Government prove beyond a reasonable 


doubt that at the time he passed the checks in 7 qvestion 


_~. 
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lefendant intended that someone at sometime would be 
defrauded by receiving a check which contained a fraudulent 

endorsement assuming that the endorsement was valid. 

It is not necessary for the Government to show 
that the Government has suffered any pecuniary loss. It 
is sufficient if the Government establishes beyond a 
reasonable doubt that at the time he cashed or deposited 
the checks, or I should say the check in question, because 

re going to consider each o” se two transactions 
separately, the defendant intended to impair the admin- 
istration of a governmental function, in this case the 
issuence of a Jnited States Treasury check to proper 


persons in pa ment of veteran's compensation benefits 


or disability insurance benefits or other amounts coming t 


them from the United States. 

There is no question in this case that we have 
here checks which are obligations of the United States 
which were validly issued to Ora Brewer in the case of 
Count 1 and to Thomas Berry in the case of Count 2. There 
is no question that the first endorsement in the name 
of Brewer in the case of the first check and in the name 
of Berry in the case of the second check is a false or 
forged endorsement. 


The only real question that I think you will 
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have to decide is whether at the time he cashed or 
deposited those checks the defendant knew that the 
endorsement was false or forged. 

Now, this matter of the defendant's knowledge 
is not an easy thing to decide. I can't ask the jury to 
be mind readers and no one can expect you to be mind 
readers. You can't really look into a person's mind and 
find out what he was actually thinking. 

In order to determine what a person is thinking, 
therefore, you have to rely on circumstantial evidence. 
You have to rely on all of the facts and circumstances, 
including his conduct. 

So I want you to take into consideration all 
of the evidence that there is in the case that will 
enable you to draw an inference or to make a reasonable 
assumption as to what the defendant was thinking. 


how, bear in mind, you must find beyond a 


reasonable doubt what was in his mind, what he intended, 


before you can find him guilty. But you can find his 
intention beyond a reasonable doubt based upon circum- 
stantial evidence, including evidence of his conduct and 
all of the other evidence in the case. 

Direct proof of his actual state of mind is, 


of course, impossible and unnecessary. 
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The element of knowledge may be satisfied by 
proof beyond a reasonable doubt that the defendant acted 
in reckless disregard of knowledge that he had or, in 
other words, that he deliberately closed his eyes to 
what would have been obvious to a reasonable man in his 


position. 


If you find beyond a reasonable doubt that the 


defendant did act in reckless disregard of facts that 


were known to him at the time he cashed the checks or 
that he deliberately closed his eyes to what should have 
been obvious to him, then you may find that he acted 
with the necessary intent to defraud. 

We have here in this case evidence concerning 
statements made by the defendant to agents of the Secret 


Service. We have the oral testimony of Ager = Marquez, 


one of the agents who was with the defendant over a period 
of several hours on February 7th, 1975, and we have as 
Government Exhibit 12 a transcript or what purports to 
be a transcript of the statements made by the defendant 
to Agents Hemmer and Marquez which Agent Hemmer is said 
to have typed ur and which the defencant thereafter 
signed. 

Admissions of a defendant, if you believe they 


were actually made, of course, may constitute very strong 
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evidence against the : making those admissions. 


this case has, through the 


O'Leary and in certain other 
ways, suggestec that at ths time he made those admissions 


he had been drinking and that he was subject to suggestion, 


to being easily led and that, therefore, the statements 


that he made are not entitled to the weight that they 
would be entitled to under other circumstances. 

Now, you as he jurors will have tc de* ermine 
exactly what weight those statements, oral and written, 
are entitled to. You will determine whether or not the 
defendant at the time he made those statements was acting 
entirely rationally, in control of exactly what he was 


doing, whether he knew what he was saying, whether he was 


responsible for what he was Saying and whether, therefore, 
the statement should be given full weight or whether, on 


the other hand, considering all the circumstances in the 


case, that statement should be entitled to little or 
no weight. You will have to determine the weight, if 
any, to which you believe it is entitled. 


Agent Hemmer didn't testify and Agent McLain 


didn't testify, even though they were present during some 


or all of the interrogation. 


The mere fact that the Government failed to 
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call additional witnesses it might have called shouldn't 
be taken by you as an inference that the testimony of 
those witnesses would have been unfavorable to the Govern- 
ment if the testimony of those witnesses would have been 
merely cumulativ.:, in other words, would merely have been 
substantially a repetition or corroboration of what the 
witness Marquez testified. 

On the other hand, the failure to call a witness 
who could have told other caings than what a witness who 
did testify said on the stand may be taken by you as an 
inference with respect to the testimony of that witness. 

As I indicated to you earlier, you are not to 
consider the kind of punishment that the Court might 
impose if you find the defendant guilty. That is a matter 
for the Court to determine. It is one of the most 
unpleasant duties that a court has to perform, but it is 
a duty which the Court must perform and it is not a matter 
which should concern you in the least. 

I can assure you that if you find the defendant 
guilty and he is entitled to leniency, he will receive it. 
If he is not, he won't. So don't worry about what punish- 
ment he might get. Don't acquit him simply because you 
think he is entitled to a lenient punishment. 


If you find him guilty beyond a reasonable doubt, 
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then you find him so. If, on the other hand, you find 
any reasonable doubt in the proof as to any of the elements 
of the offense as I have defined them to you, then you 
find him not guilty. Don't worry about the consequences 
of those verdicts. You base your ver ict upon the 
evidence and only upon the evidence and don't allow 
sympathy or antagonism or any personal prejudice you 
might have get in the way of your rendering an absolutely 
fair and impartial verdict. 

In the course of reaching your vérdict you will 
have to determine the credibility of the witnesses, as 


I indicated to you earlier. 


Y 
a 


Well, how do you desermine the credibility or 
believability of a witness? 
You use your common sense. You do it as a juror 


exactly the same way you would do it in your everyday lives. 
How do you know whether a friend of yours or a 
business acquaintance is telling the truth? You use 
the same test to determine whether a witness is telling 
the truth. You size the man up. What kind of person is 
he? Is he a man who seems by his character and all of 
his conduct in the past to be worthy of your belief? 
Does he seem at the time he is talking to you 


to be telling the truth? Does he look you in the eye? 
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Does he seem frank and candid and I or is he evasive? 
Does the story that he tells make sensé? Is it plausible? 
Does it hang together? Is it contradicted to any extent 
by other evidence in the case? Does i violence to 
your common sense? Does the person who is telling you 
this story have any personal motivation incentive to 


falsify? 


You use the same tests on a witness on the 
Stand. What is his angle? What has he got to gain from 
falsifying his story? 


If you find that a witness testified falsely 


about any point, then you will have to determine what 
weight to give the remainder of his testimony. It will 


be up to you. You can either say, “Because he testified 


falsely in one respect, I am not going to believe anything 


that man said"; or, you can say, "I believe that he 
testified falzely in that respect, but the rest of his 
testimony I believe." 
It's up to you to determine how such weight to 
give the rest of the testimony -£ a man who has testified 


falsely in one respect. 


Of course, what I have just said refers to 
witnesses who intentionally testify falsely. Every 


witness from time to time, just like every person from 
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time to time, will make an inadvertent misstatement, and 
you should take into account when you determine the 
credibility of witness whether his misstatement was 
inadvertent or whether it was an intentional falsifica- 
tion. 

Now, I have already indicated to you that you 
can have any part of the testimony reread that you can't 
recall or about which vou have conflicting recollections. 
You can also have any exhibits with you in the Jury Room. 
And by the same token, if any part of my charge has been 
unclear or if you want any part of it repeated, I will 
be glad to repeat or clarify it if you will send a note 
out to me through the marshal stationed at the door of 
the Jury Room. 

In your deliberations you will undoubtedly 
start out with many different points of view. The 
purpose of your deliberation is to exchange those points 
of view. Everyone should participate, speak up, say 
what you think. 


Of course, you can't all talk at once. You 


have a jury forelady. The first juror chosen is normally 


the foreman or forelady, as the case may be. If she 


would prefer in this case not to have that function, 


r 


she may say so and you may elect out of your number a 
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different foreman or foreperson and th foreman will run 
the jury deliberations as he or she 2s fit and can 

call on people to speak in order or as they request 
recognition. 


Please keep an open mind during your delibera- 


tions. Merely because you have expressed a point of 


view at the beginning of your deliberations, don't feel 
embarrassed about changing it and above all don't be 
stubborn about changing it. 


Listen carefully and with an open mind to what 


your fellow-jurors may say to see whether or not after 
consideration of their points of view you can conscientiousl 
change your own. 

The objective of the jury deliberation is to 
try to reach a single verdict which represents the con- 
scientious views of all 12 of the deliberating jurors 
if that is at all possible. Try to do that if you can. 


If you can't, you can't. Don't feel that you are under 


any compulsion to change your point of view that you 


conscientiously hold merely because you are outnumbered. 
I will see counsel at the side bar, please. 
(At the side bar.) 
THE COURT: Any suggestions or exceptions? 


MR. CARROLL: Your Honor, I would like to 
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preserve my exceptions about the point of defrauding that 
was contained in the Government's charge yesterday. 

THE COURT: Yes. Whether intent to defraud the 
United States? 

MR. CARROLL: Yes. 

Your Honor, you gave a charge which refers to 
the reckless disregard, deliberately closing his mind. 


I don't think there is any evidence in this 


ce -e and I except to that part of the charge as inappropriate 


in th.s case. 

THE COURT: There is some evidence, for example, 
he worked in the V.A. Hospital, that there was a facility 
for cashing checks in the V.A. Hospital, therefore, that 
he should have known it, that is, he should have known 
that the payees of the checks would have not the slightest 
difficulty in cashing the checks right at the V.A. Hospital. 


I think there is some evidence that can go to the jury on 


that. 


MR. CARROLL: I am not sure the jury is clear 


at this point whether a unanimous verdict is required. 
THE CUJRT: I will say that again. 
MR. BUCHWALD: Either way. 


THE COURT: Right. 


Anything else? 
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MR. af That's all I have. 

(In open cou-:t.) 

THE COURT: want to emphasize again that 
whatever your verdict is, whether guilty or not guilty, 
it must be the unanimous verdict of all 12 jurors and 
it must be the conscientious vote of all 12 jurors. 


At this point I believe we can probably excuse 


our two alternate jurors. It turned out that we didn't 


need you after all. 

You served a very Seandeniin function b 
to all the evidence and being in a stand-by posifion in 
case any of the other jurors had to 
reason. So I am sure you are just as happy to be spared 
the decisions of guilt or innocence of the defendant in 
this case. 

I thank you very much for your time and atten- 
tion. You can go back to Room 109. 

(Two alternate jurors excused.) 

(A marshal was duly sworn.) 

THE COURT: You may now retire to the Jury Room 
and commence your deliberations. 

(At 10:30 a.m., the jury retired to commence 

their deliberations.) 


THE COURT: May we agree, gentlemen, that if 
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MR. CARROLL: Certainly. 


That is okay. 


send t t any exhibits they ask 

copy of information if they request it, without the 
necessity of either the Court or counsel or the defendant 
being present. He will simply make as a Court exhibit 
the note from the jury requesting the exhibits. 

MR. CARROLL: I would like to be advised, 
though, your Honor, if they ask for that. 

THE COURT: understand that and he will 


you fully informed. 


MR. CARROLL: Thank you. 
THE COURT: Th you very much. 
I think it was well tried on both sides, and 


good luck. 


(At 12:15 p.m., in open court; jury not present.) 


THE COURT: I understand we have a verdict. 


(Jury present.) 


(Jury roll called - all present.) 
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THE CLERK: Madan >lac has the jury agreed 
upon a verdict? 


FORELADY: 


HE CLERK: How do y find Defendant William 


R. Goodjoin on Count 1? 


Count 1 not guilty. 
CL 
FORELADY: 
guilty on Count 2 
please listen 
to your verdict as it now stands 

You say you find the defendant William R. 
Goodjoin not guilty on Count 1 and guilty on Count 2, and 
so say you all. 

THE COURT: I want to thank the members of the 
jury for the time you have taken and for the obvious 
attention you paid during the trial and for your care in 
the deliberation. 

I know it is an interference with your own 
personal affairs to come and serve on a jury and it is 
a particular imposition at this season of the year when 


all of you, I am sure, have many other things to do and 


get ready for your own Christmas if you observe one. 
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I 411Lian R. Goo join state that I heave been advised by sa's Marquez & Henner 
United States Secret Service, that under the provisions of the Constitution I have 
“sain rights: The ebzolute right to ™ ain silent, and that a ything say c 
cer.-ain *+* ’ NV ‘b Say can 
s inst me in 4 court of law or any other vroceeding3; that I have tne right 

used ano , oS? @ Trigcit 
consult with an attomey before answering any - if ion - making any statecents, and 
that if 1 cennot afford an attorney and want one, hat one can be appointed for ne 


before I say anythiag; and if I decide to make any statecents no fithout an attormey 


‘present, I have the right to stop the questioning 


Knowing and understanding these rigots I hereby m2ke the following statenent: 


On or about October, 1974, an associate named Eddie Sumpter (Phonetically) approached 
me and asked me if I wanted to make sone money, and, if I could cash a dak ‘ 
Hickey's Bar, 1:9 W. Kingsbridge Pd., Bronx, New York. I told him that I needed mone 
and I thought I could cash the check. Approximately two days later, Eddie & I were 
at Hickey's Bar when a person whom I know as Dunn drove up to the bar. He was drives 
by his brother who is a cripple that receives treatment at the Veteran's faceaticalh: 
Kingsbridge Rd. I believe that the brother's nane is Dave. si - 


At this time, Dunn entered the bar end handed Eddie an envelop. Eddie then turned 
away from me, borrowed my pen and wrote something, then he gave me the envelop in 
which I found a check for twelve mundred and eighty-six $1286) dollars nade payable 
to an Ora Brewer. I then took the check to Mike Hickey, the ownerof the bar ary 
asked him to cash it, telling Hickey that the payee asked me to cash the check for 
hin. Hickey refused, at first, because of the amount of the « *k and asked ai oie 
I got it from. ™ told Hickey that I got it from Eddie who got it fro: the payee wha 
is a cripple ana could not cash it hi self. Hickey then asked Eddie about the pe 
ani Eddie told him the same story, however, Hickey still did not want to cash the 
check. At this tins, Eddie went outside to the telephone booth on the street and 
waited while I told Hickey that I was going to call the payee. I then called Eddie 
at the phone booth and he talked to Eickey and told him that .e was Brewer and that 
44 was all right to cash his check. 


ok 


aged — - a me about $200 and told me that I could pick 
uc the balance e ne morning whi 2 sceiving t mat ni si . 
of the check from Hickey = pag Ee day, I saigy Bmp sees toe bona ttt ahi: 
; 2 ing day, ret Eddie late that afternoon and tu 
the money over_to_hin, 
I have read the foregoing statement consisting of 3 pases. I fully understand this 
statement and it is true and correct to the best of my knowledge. I have maie the 
corrections shown. : 


I mde thix statement freely and yoluntarily, without any threats, rewards or procises 
or immunity in return for it. 


Suoscribed and sworn to before 


me this day 2/7/ 1975 __ 
at New York, lew tork 


= TD YWorns 


—— 


Signature 
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Title 
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iA “States of America L46A File No. 
rm “istrict of _New York 


Willizm R. Goodjoin state that I have 
ited States Secret “srvice, that under the 
-ctein rights: The absolute _— to renai 
sed 2 
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fo I say anything; and if I ral dectée to make any statecents now, without ittormey 

present, I have the right to stop the questioning at any tine. 

Knowing and understanding these rights I hereby make the followirs statement: ‘ 


On or about November, 197, Eddie met me in the V.A. Hospital on W.Kingsbridge Ra. 

Bronx, N.Y., at which timsthe had in his possession a V.A. check worth " @pproximatesy 
09.00, which he askid me to cash, ifter several unsuccessful atte: mot 7 to negotiate 

the check, I finally deposited it into my savings account at the Knickerbocker Savings 

and Loan on Boston Rda., Bronx, N.Y. When Eddie asked me about the check, I told him —+ 

that the bank would not let me make a withdrawal on it until the cleck Cleared five 

lays later, however, I never gave Eddie any of the proceeds of this check and spent 

the entire amount myself. I also second endorsed this check in my own name when I 

deposited it, since the payee's name was already on the check when I got it from Eddie. 


On or about December, 197k, Fddie again presented me with a V.A. check which he asked 
me to cash, for about $260.00. I took this check tc O'Leary's Bar located at Boston 


D2 e _a ee e a w é rw r ‘ 
Rd. ani Eastchester Rd., Bronx, N.Y. I owed the bar $100.00 on my bar bill, so the 
owner, Jan O'Leary, deducted the $109.00 returning the difference to me, his check 


ene alen ‘ — Pe os meatwnal 4 ae ames eaw aA} ’ 
was already endorsed when I received it and I never gave Edcie any of the woney from 
this check either. 


On or about January, 1975, I went directly to see Dunn, whom I found out worked inthe 
mail rcom of the Veteran's Hospital on i. Kingsbridge Rd., Bronx, N.Y¥., and asked him 
if he had anything for me. Munn told me to return after lunch, and, at approximately : 


! 
2:30P4, I met him in Building "D" of the hospital where he handed me a white envelop 
containing a V.A. check which was signed in the payee's name and worth about $300.00. 

I was unable to cash this check in the local bars, I again made a deposit into ’ 
ccount at the Knickerbocker Saving: 1d Ioan. Later, a jestioned me ahout 
» however, I again kept _the entire proceeds of the check for myself. 


I have read the for joing statenent c.asisting of _3 pages. I fully understand thia ~* i 
staternent and it is true and correct to the . 


o 

ost of my knowledge. I have made the 

corzections shown. 
i 


I made this staterent freely and voluntarily, without any threats, rewards or pronises - 
or izsunity in returmm for it. 


Suoscrivbed and sworn to before 


ne ia day ee 19.12 


a New Yor} Now York 
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t afford 
ything; 
I have the rignt 

Knowing and understanding 
“O abot ‘e rary 6ti 975 alled inn a > Vi Hospi } i 
On or about Februar oe L975, I « a} in a Hospit an Old him that 
I was short on money. He asked me if ] , Oo cash : eck and I stated that I 
was interested, whereupon, Dunn t 


On or about February 7th, 1975, I 
Bronx, N.Y., at which time he advi: 
present, he would contact me when 


According to my knowledge, 
left the hospi 


ill receive 


I have read the foregoing statement c 
statement and it is true and correct 


corrections shown. 


I made this statement freely 
or immnity in return for it. 
Subscribed and sworn to before 


me this day 


at 


2- 56691 
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